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SECTION  23  HOUSING  ASSISTANCE  PAY¬ 
MENTS  PROGRAM— SUBSTANTIAL  RE¬ 
HABILITATION 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  the  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment  proposes  to  amend  24  CFR 
Chapter  VHI  by  adding  a  new  Part  1276. 
The  proposed  amendment  sets  forth  the 
essential  elements  of  the  section  23 
Housing  Assistance  Payments  Program — 
Substantial  Rehabilitation  and  includes, 
among  other  things,  the  roles  and  re¬ 
sponsibilities  of  the  Department,  the 
local  housing  authority,  the  rehabilitator 
or  owner,  and  the  eligible  low-income 
family;  the  steps  in  applying  for  the  sec¬ 
tion  23  Housing  Assistance  Payments 
Program;  the  basis  for  determining  the 
amount  of  housing  assistance  payments ; 
and  the  prescribed  forms  of  contracts, 
lease  provisions  and  other  documents. 

Interested  parties  are  invited  to  sub¬ 
mit  written  comments,  suggestions 
and  objections  regarding  the  proposed 
amendment  by  March  20, 1974,  addressed 
to  the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  10256,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  451  Seventh  Street,  SW.,  Washing¬ 
ton,  D.C.  20410.  All  relevant  material 
will  be  considered  before  adoption  of  a 
final  rule.  A  copy  of  each  communica¬ 
tion  will  be  available  for  public  inspec¬ 
tion  during  regular  business  hours  at  the 
above  address. 

It  is  therefore  proposed  to  amend  Title 
24  by  adding  Part  1276  as  set  forth 
below'. 

PART  1276— SECTION  23  HOUSING  AS¬ 
SISTANCE  PAYMENTS  PROGRAM- 
SUBSTANTIAL  REHABILITATION 


Subpart  A — Applicability,  Scope,  and  Basic 
Policies 
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III.  Agreement  to  Enter  Into  Housing  Assist¬ 
ance  Payments  Contract. 

IV.  Housing  Assistance  Payments  Contract. 

V.  Certificate  of  Family  Eligibility.  Attach¬ 

ment  1 — Lease  Provisions  Required  for 
Participation  in  the  Housing  Assist¬ 
ance  Payments  Program. 

VI.  Owner’s  Offer  to  Lease  Dwelling  Unit. 

Authority:  Sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d) );  sec.  10(b)  of  the  U.S.  Hous¬ 
ing  Act  of  1937  (42  U.S.C.  1410(b));  sec.  23 
of  the  U.S.  Housing  Act  of  1937  (42  U.S.C. 
1421(b) ). 

Subpart  A — Applicability,  Scope,  and  Basic 
Policies 

§  1276.1  Applicability  and  scope. 

(a*  The  policies  and  procedures  con¬ 
tained  herein  are  applicable  to  the  mak¬ 
ing  of  housing  assistance  payments  on 
behalf  of  eligible  low-income  families 
leasing  housing  which  has  been  substan¬ 
tially  rehabilitated  pursuant  to  the  pro¬ 
visions  of  section  23  of  the  U.S.  Housing 
Act  of  1937. 

<b>  For  the  purposes  of  this  Part, 
‘’substantially  rehabilitated  housing” 
shall  mean  existing  housing  for  which, 
prior  to  the  start  of  rehabilitation;  (1) 
An  Annual  Contributions  Contract  is  ex¬ 
ecuted  between  the  Department  of  Hous¬ 
ing  and  Urban  Development  (HUD)  and 
the  local  housing  authority  (LHA) ;  and 
( 2 )  an  Agreement  to  Enter  Into  Housing 
Assistance  Payments  Contract  (“Agree¬ 
ment”)  is  executed  between  the  LHA  and 
the  owner.  Unless  specific  approval  is  ob¬ 
tained  from  HUD,  the  policies  and  pro¬ 
cedures  contained  herein  shall  apply  to 
all  projects  of  leased  existing  housing 
with  substantial  rehabilitation  for  which 
agreements  to  lease  have  not  yet  been 
entered  into.  With  respect  to  projects  for 
which  agreements  to  lease  have  been  en¬ 
tered  into  prior  to  the  effective  date  of 
this  Part,  HUD  may  apply  these  stand¬ 
ards  to  the  extent  it  determines  it  is 
practicable  to  do  so. 

(c>  This  Part  (1)  covers  policies  and 
procedures  relating  to  the  roles  and  re¬ 
sponsibilities  of  HUD,  the  LHA  and  the 
owner;  the  application  process;  the  proj¬ 
ect  development  format;  the  determina¬ 
tion  of  the  amount  of  annual  contribu¬ 
tions;  and  HUD  processing  procedures; 
and  <2>  contains  prescribed  contracts, 
agreements,  and  other  documents. 

§  1276.2  Definitions. 

(a)  Decent,  Safe,  and  Sanitary  Hous¬ 
ing.  For  the  purposes  of  this  program, 
housing  is  considered  to  be  decent,  safe, 
and  sanitary  if  a  certificate  of  occupancy 
or  other  certification,  as  required  by  law, 
has  been  issued  by  the  authorized  gov¬ 
ernmental  official  as  to  compliance  with 
all  applicable  codes  and  ordinances,  and 
if  the  following  minimum  standards  are 
met: 

(1)  The  housing  has  been  determined 
by  the  LHA  to  be  decent,  safe,  and  sani¬ 
tary  within  the  meaning  of  the  U.S. 
Housing  Act  based  upon  all  pertinent 
factors,  including,  but  not  limited  to,  the 
following : 

(i)  The  condition  of  the  exterior  and 
interior  of  the  structure  and  the  housing 
unit; 


(ii)  Adequacy  and  operating  condition 
of  sanitary  facilities,  which  must  be  pri¬ 
vate,  and  adequacy  of  solid  and  liquid 
waste  disposal  facilities; 

(iii)  Adequacy  and  operating  condi¬ 
tion  of  kitchen  facilities,  which  must  (A) 
contain  a  range  and  refrigerator  (except 
in  localities  where  it  is  normal  practice 
that  tenants  provide  these  items) ,  a  sink, 
space  for  storage  of  food  and  for  storage 
of  utensils  and  dishes,  and  (B)  be  pri¬ 
vate  except  w'here  authorized  as  con¬ 
gregate  housing  meeting  the  HUD  re¬ 
quirements  for  such  housing. 

(iv)  Adequacy  and  operating  condi¬ 
tion  of  heating,  lighting  and  ventilating 
equipment  and/or  facilities; 

(v)  Size,  number  of  rooms,  and  fur- 
nishability  to  accommodate  adequately 
the  size  and  type  of  family  to  be  housed. 

(2)  The  owner  shall  provide  either  (i) 
a  certification  from  the  authorized  local 
government  official  or  a  qualified  labo¬ 
ratory  that  exposed  interior  and  exterior 
surfaces  are  free  of  le  d  based  paint 
hazards,  or  (ii)  a  certification  by  the 
owner  that  these  surfaces  have  been  ade¬ 
quately  treated  or  covered,  all  in  ac¬ 
cordance  with  the  applicable  HUD  reg¬ 
ulations  issued  pursuant  to  the  Lead 
Based  Paint  Poisoning  Prevention  Act, 
42  USC  4801. 

(3)  The  location  shall  meet  the  site 
and  neighborhood  standards  set  forth 
in  §  1276.107. 

(b>  Substantial  Rehabilitation.  A 
property  will  be  considered  substantially 
rehabilitated  when  its  condition  is  im¬ 
proved  from  a  substantially  substandard 
condition  to  a  decent,  safe,  and  sanitary 
condition,  which,  with  normal  mainte¬ 
nance  and  repair,  will  remain  in  such 
condition  at  least  5  years.  Substantially 
substandard  condition  means  that  the 
housing,  while  structurally  sound,  is  not 
only  below  decent,  safe,  and  sanitary 
condition,  but  also  has  one  or  more  criti¬ 
cal  defects,  or  a  combination  of  potential 
defects  in  sufficient  number  or  extent  to 
require  considerable  repair  or  rebuilding. 
The  defects  are  either  so  critical  or  so 
widespread  that  the  structures  should  be 
extensively  repaired.  Such  defects  may 
include,  but  not  be  limited  to;  holes  or 
open  cracks,  rotted,  deteriorated,  loose, 
or  missing  material  over  a  large  area 
of  the  outside  walls,  roof,  chimney, 
inside  walls,  floors,  or  ceilings;  sub¬ 
stantial  sagging  of  floors,  walls,  or  roof; 
extensive  damage  by  storm,  fire,  or  flood; 
inadequate  or  potentially  hazardous  util¬ 
ity  systems  and  equipment;  and  lack  of 
hot  or  bold  running  water,  flush  toilet,  or 
tub  or  shower. 

(c)  Fair  Market  Rent  and  Gross  Rent. 
The  fair  market  rent  for  substantially 
rehabilitated  housing  shall  be  equal  to 
the  gross  rent  (including  utilities,  ranges 
and  refrigerators,  and  all  maintenance 
and  management  services)  for  dwelling 
units  of  varying  size  (number  of  bed¬ 
rooms)  and  structure  type,  which  is  de¬ 
termined  at  least  annually  by  HUD  as 
the  fair  market  rent  for  newly  con¬ 
structed  rental  housing  of  modest  (non¬ 
luxury)  nature  in  the  housing  market 
area.  Gross  rent  includes  all  utilities  (ex¬ 
cept  telephone)  whether  or  not  paid 
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directly  to  the  utility  company  by  the 
family. 

(d)  Gross  Family  Contribution.  The 
portion  of  the  rent  to  owner  payable  by 
a  family  plus  the  allowance  established 
by  the  LHA  for  any  utilities  (except  tele¬ 
phone)  payable  directly  by  the  family. 

(e)  Annual  Contributions  Contract.  A 
written  agreement  between  HUD  and  an 
LHA  to  provide  annual  contributions  to 
the  LHA  for  participation  in  the  Hous¬ 
ing  Assistance  Payments  Program.  (See 
Appendix  n.) 

(f)  Agreement  to  Enter  into  Housing 
Assistance  Payments  Contract  (“Agree¬ 
ment”)  .  A  written  agreement  between  an 
LHA  and  an  owner  that  upon  satisfactory 
completion  of  substantial  rehabilitation 
of  the  housing  by  the  owner  pursuant  to 
agreed  upon  plans,  specifications  and 
other  requirements  as  set  forth  In  the 
Agreement,  the  LHA  will  enter  Into  a 
Housing  Assistance  Payments  Contract 
with  the  owner.  (See  Appendix  m.) 

(g)  Housing  Assistance  Payments 
Contract  ("Contract’) .  A  HUD-approved 
written  Contract  between  the  LHA  and 
an  owner  for  the  purpose  of  providing 
housing  assistance  payments  on  behalf  of 
eligible  families.  (See  Appendix  IV.) 

(h)  Eligible  Families.  Those  families 
determined  by  the  LHA  to  meet  the  re¬ 
quirements  for  admission  into,  and  con¬ 
tinued  occupancy  of,  housing  assisted 
hereunder. 

(1)  Certificate  of  Family  Eligibility. 
The  certificate  Issued  by  an  LHA  to  an 
applicant  family  declaring  It  to  be  eligi¬ 
ble  and  stating  the  terms  and  conditions 
of  such  eligibility.  (See  Appendix  V.) 

(j)  O timer's  Offer  to  Lease  Dwelling 
Unit.  A  written  offer  by  an  owner  to  lease 
a  dwelling  unit  to  an  eligible  family  under 
the  Housing  Assistance  Payments  Pro¬ 
gram.  (See  Appendix  VI.) 

(k)  Lease.  An  LHA-approved  written 
agreement  between  a  private  owner  and 
an  eligible  family  for  the  leasing  of  an 
existing,  decent,  safe,  and  sanitary  dwel¬ 
ling  unit.  The  lease  shall  contain  the 
provisions  specified  In  the  Contract. 

S  1276.3  Basic  policies. 

(a)  Limitation  on  Use  of  Substantially 
Rehabilitated  Housing.  Substantial  re¬ 
habilitation  projects  shall  be  permitted: 

(1)  In  those  localities  where  HUD  deter¬ 
mines  that  there  Is  not,  and  there  Is  not 
likely  soon  to  be,  an  adequate  supply  of 
existing  housing  not  requiring  rehabili¬ 
tation  which,  with  housing  assistance 
payments,  can  meet  the  housing  needs  of 
low-income  families,  or  (2)  In  certain 
areas  In  which  the  proposed  rehabilita¬ 
tion  Is  required  and  such  projects  are 
specifically  approved  by  HUD  in  accord¬ 
ance  with  priorities  established  from  time 
to  time  by  the  Secretary. 

(b)  Development  Process.  Under  the 
Section  23  substantial  rehabilitation  pro¬ 
gram,  any  person  or  entity  who  owns  or 
has  evidence  of  control  of  housing 
(“owner”)  which  may  be  made  statable 
for  occupancy  by  eligible  families 
through  substantial  rehabilitation,  may 
submit  a  proposal  to  provide  housing  op¬ 
portunities  for  low-income  families  In 


such  housing.  A  proposal  shall  be  re¬ 
sponsive  to  an  Invitation  for  proposals 
published  by  the  LHA.  If  the  proposal 
Is  acceptable  to  HUD  and  the  LHA,  the 
LHA  will  send  the  owner  a  Notification 
of  Selection  (see  Appendix  I)  and  enter 
Into  an  Agreement  with  him. 

(c)  Annual  contributions.  The  maxi¬ 
mum  total  annual  contribution  that 
may  be  contracted  for  In  the  Annual 
Contributions  Contract  for  a  project 
shall  be:  (1)  The  total  of  the  HUD- 
approved  maximum  rents  to  owner  plus 
an  allowance  for  the  cost  of  utilities  pay¬ 
able  directly  by  families  (see  paragraph 
(e)  of  this  section)  for  all  the  units  in 
the  project  plus  (2)  An  allowance  for 
the  cost  of  administration.  The  allow¬ 
ance  for  the  preliminary  costs  of  admin¬ 
istration  and  for  security  and  utility  de¬ 
posits  (see  9  1276.5)  shall  be  payable  out 
of  this  total. 

(d)  Housing  Assistance  Payments.  (1) 
The  housing  assistance  payments  will 
pay  the  owner  the  difference  between  the 
rent  chargeable  by  the  owner  as  speci¬ 
fied  In  the  Contract  and  that  portion  of 
said  rent  payable  by  the  family.  Families 
shall  not  be  eligible  for  such  Federal 
financial  assistance  when  the  LHA  deter¬ 
mines  that  25  percent  of  adjusted  family 
Income  equals  or  exceeds  the  gross  rent 
for  the  unit  leased. 

(2)  Housing  assistance  payments  shall 
be  paid  to  owners  only  for  those  units 
under  lease  by  eligible  families.  If  a 
family  vacates  Its  unit  In  violation  of  the 
provisions  of  Its  lease,  the  owner  may 
continue  to  receive  housing  assistance 
payments  with  respect  to  such  unit  In  ac¬ 
cordance  with  the  terms  of  the  Con¬ 
tract,  not  beyond  the  termination  of  the 
lease  (In  accordance  with  Its  terms), 
but  only  If  the  owner  (1)  has  promptly 
(within  30  days)  notified  the  LHA  of 
the  vacancy  and  (11)  has  not  rejected, 
except  for  good  cause  acceptable  to  the 
LHA,  any  substitute  family  provided  by 
the  LHA. 

(e)  Maximum  Rents  to  Owners.  The 
rents  to  owners  that  may  be  contracted 
for  pursuant  to  the  HUD-approved  Hous¬ 
ing  Assistance  Payments  Contract 
("Contract")  between  the  LHA  and  the 
owner  shall  not  exceed  the  HUD-estab- 
llshed  fair  market  rents  for  newly  con¬ 
structed  rental  housing  for  the  locality 
or  localities  In  which  the  units  are  lo¬ 
cated,  less  any  allowance  for  utilities 
payable  directly  by  families.  These  fair 
market  rents  may  be  exceeded  by  up  to 
10  percent  In  establishing  the  Initial  Con¬ 
tract  rents  for  a  project  if  HUD  deter¬ 
mines  that  higher  rents  are  justified  and 
necessary. 

(f)  Term  of  Housing  Assistance  Pay¬ 
ments  Contract.  The  LHA  and  owner 
may  enter  into  a  Contract  for  a  maxi¬ 
mum  Initial  term  of  five  years,  with  an 
option  in  the  owner  to  renew  for  an  ad¬ 
ditional  term(s)  of  not  more  than  five 
years  each.  Provided.  That  the  total  Con¬ 
tract  term,  Including  renewals,  shall  not 
exceed  fifteen  years.  However,  the  LHA 
may  notify  the  owner  that  it  will  not 
agree  to  renew  If  It  determines  that  the 


owner  is  in  default  under  the  terms  of  the 
Contract. 

(g)  Rent  Adjustments.  The' payment  of 
Increased  housing  assistance  payments 
as  a  result  of  rent  adjustments  under 
this  paragraph  shall  be  subject  to  the 
provisions  contained  In  paragraph  (g) 

(3)  of  this  section. 

(1)  Automatic  Annual  Adjustments. 
(1)  The  monthly  rents  to  the  owner  as  set 
forth  in  the  Contract  shall  be  adjusted 
automatically  on  the  date  of  execution  of 
this  Contract  and  on  each  annual  an¬ 
niversary  date  of  the  Contract.  The  ad- 
justment(s)  shall  be  based  upon  the 
HUD-determined  adjustment  factor,  as 
defined  in  paragraph  (g)(1)  (ii)  of  this 
section. 

(11)  The  adjustment  factor  shall  be  the 
HUD-determined  percentage  change  In 
the  fair  market  rent  for  existing  homing 
for  the  market  area  in  which  the  proj¬ 
ect  is  located. 

(ill)  The  amount  of  each  automatic 
annual  adjustment  shall  be  computed  by 
applying  the  adjustment  factor  in  effect 
at  the  time  of  the  adjustment  (provided 
that  the  adjustment  factor  determina¬ 
tion  is  not  more  than  one  year  old)  to  the 
latest  rents  shown  In  the  Contract. 

(lv)  In  no  case  may  an  annual  adjust¬ 
ment  result  In  Contract  rents  which,  to¬ 
gether  with  any  allowance  for  utilities 
payable  directly  by  families,  would  ex¬ 
ceed  the  fair  market  rents  In  effect  for 
the  market  area  at  the  time  of  adjust¬ 
ment.  For  the  first  four  annual  adjust¬ 
ments  the  fair  market  rents  shall  be 
those  which  apply  to  newly  constructed 
housing  plus  the  percentage,  If  any,  by 
which  the  original  Schedule  "A"  Con¬ 
tract  rents  exceeded  the  then  applicable 
fair  market  rents  as  approved  pursuant 
to  paragraph  (e)  of  this  section.  For  all 
subsequent  adjustments,  the  fair  market 
rente  shall  be  those  which  apply  to  exist¬ 
ing  housing. 

(v)  Rents  may  be  adjusted  upward  or 
downward,  as  may  be  appropriate;  how¬ 
ever,  In  no  case  shall  the  adjusted  rents 
be  less  than  the  original  rents  set  forth 
In  the  Contract. 

(2)  Renegotiations.  The  rents  con¬ 
tained  In  the  Contract  may  be  renegoti¬ 
ated  to  become  effective  at  the  beginning 
of  the  sixth  and  eleventh  years  of  the 
Contract  (If  the  Contract  Is  renewed  for 
that  length  of  time) ,  whether  or  not  such 
effective  date  of  renegotiation  coincides 
with  the  beginning  of  a  renewal  term. 
However,  such  renegotiations  may  not  re¬ 
sult  In  rents  In  excess  of  the  fair  market 
rents  for  existing  housing  for  the  housing 
market  area  in  effect  at  the  time  of  re¬ 
negotiation. 

(3)  Limitation.  The  LHA  will  make 
housing  assistance  payments  in  increased 
amounts  commensurate  with  upward 
rent  adjustments  under  this  paragraph, 
but  only  to  the  extent  possible  within  the 
limits  of  the  maximum  total  amount  of 
annual  contributions  payable  under  the 
Annual  Contributions  Contrac  tin  respect 
to  the  project.  No  commitment  Is  made 
by  the  LHA  or  HUD  that  the  maxi¬ 
mum  total  amount  of  annual  contribu¬ 
tions  payable  In  respect  to  the  project,  as 
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specified  In  the  Annual  Contributions 
Contract,  will  be  increased  by  reason  of 
any  such  rent  adjustments.  Accordingly, 
to  enable  the  owner  to  receive  sufficient 
income  from  rents,  the  owner  shall  have 
the  right  to  select,  and  the  LHA  shall  be 
obligated  to  approve  as  promptly  as  pos¬ 
sible,  families  whose  average  rent  pay¬ 
ments  will  result  in  receipts  commensu¬ 
rate  with  the  adjusted  rents. 

(h)  Eligible  Agencies.  (1)  All  legally 
constituted  local  housing  authorities 
created  pursuant  to  State  housing  au¬ 
thorities  laws  are  eligible  to  participate 
in  this  program.  In  addition,  under  the 
terms  of  the  U.S.  Housing  Act,  a  “pub¬ 
lic  housing  agency”  may  include  any 
State,  county,  municipality  or  other  gov¬ 
ernmental  entity  or  public  body  which  is 
authorized  by  State  law  to  engage  in  the 
development  or  administration  of  low- 
income  housing  or  slum  clearance  and 
may.  therefore,  be  eligible  to  participate 
in  this  program.  The  abbreviations 
“LHA"  or  "LHAs”  as  used  herein  include 
any  governmental  entity  or  public  body 
as  described  in  this  paragraph. 

(2)  LHAs  may,  by  agreement,  cooper¬ 
ate  with  each  other  in  carrying  out  their 
respective  functions,  and  State  laws  typi¬ 
cally  provide  that  a  locality  which  has 
no  LHA  can  invite  another  LHA  within 
the  State  to  function  within  its  borders. 
In  addition  to  the  few  states  that  have 
created  statewide  LHAs,  many  more  have 
state  departments  or  agencies  authorized 
to  administer  housing  and  urban  devel¬ 
opment  legislation  which  qualifies  them 
as  public  housing  agencies  under  the  U.S. 
Housing  Act  and  authorizes  them  to 
carry  out  this  function  or  to  act  through 
LHAs  or  other  entities. 

(i)  Local  Governing  Body  Approval. 
HUD  cannot  approve  an  application  tor 
a  section  23  substantial  rehabilitation 
program  unless  the  governing  body  of 
the  locality  in  which  the  units  are  to  be 
located  has,  by  resolution,  approved  the 
application  of  the  provisions  of  section 
23  to  the  locality.  Once  such  a  resolution 
has  been  enacted,  it  may  satisfy  this  ap¬ 
proval  requirement  for  all  subsequent 
section  23  programs.  The  terms  of  the 
resolution  as  enacted  must  be  examined 
by  the  LHA  and  HUD  to  determine 
whether  it  contains  any  restrictive  lan¬ 
guage  (e.g.,  limits  the  number  of  dwell¬ 
ing  units,  or  limits  the  program  to  loca¬ 
tions  which  would  have  the  effect  of 
denying  equal  housing  opportunities) 
which  would  require  that  a  new  resolu¬ 
tion  be  passed  to  enable  HUD  to  approve 
the  proposed  project. 

(j)  Types  of  Housing  to  be  Substan¬ 
tially  Rehabilitated.  Existing  structures 
of  various  types  may  be  appropriate  for 
this  program,  including  apartment 
hotels,  multifamily  projects,  row  and  du¬ 
plex  houses,  and  free-standing  single 
dwellings.  Hotels  or  office  buildings  may 
be  suitable  for  conversion  under  this  pro¬ 
gram  to  housing  suitable  for  use  as  con¬ 
gregate  or  single-room  occupancy  (SRO) 
housing.  (See  HUD  requirements  appli¬ 
cable  to  congregate  and  SRO  housing.) 
High  rise  elevator  projects  for  families 
with  children  may  not  be  utilized  unless 


HUD  determines  that  there  is  no  prac¬ 
tical  alternative.  Mobile  homes  may  not 
be  utilized  in  this  program. 

(k)  Limitation  on  Number  of  Units  in 
Single  Structure.  (1)  Section  23(c)  of  the 
U.S.  Housing  Act  provides  that  no  more 
than  10  percent  of  the  units  in  any  sin¬ 
gle  structure  shall  be  assisted  unless  the 
LHA,  because  of  the  limited  number  of 
units  in  the  structure  or  for  any  other 
reason,  determines  that  such  limit 
should  not  be  applied.  Where  the  LHA  de¬ 
termines  that  the  10  percent  limitation 
should  not  be  applied,  a  record  of  its 
determination  shall  be  maintained  in  the 
LHA’s  permanent  file,  and  the  LHA  shall 
notify  HUD  of  its  action. 

(2)  However,  in  approving  applications 
for  housing  assistance  payments  pro¬ 
grams  involving  multifamily  (five  or 
more  units)  structures,  HUD  will  give 
priority  to  those  applications  which 
would  provide  assistance  for  20  percent 
or  less  of  the  units  in  a  single  multifam¬ 
ily  structure  or  complex. 

(l)  Relocation  Requirements.  No 
Agreement  shall  be  executed  with  respect 
to  occupied  units  which  involve  substan¬ 
tial  rehabilitation  requiring  that  the 
units  be  vacated  to  accomplish  the  neces¬ 
sary  work  unless  the  owner  voluntarily 
undertakes  liability  for  and  provides  for 
the  funding  of  all  relocation  costs.  (Bee 
section  6  of  the  Agreement.) 

(m)  Equal  Opportunity  and  Other  Re¬ 
quirements.  Participation  in  the  section 
23  Housing  Assistance  Payments  Pro¬ 
gram — Substantial  Rehabilitation  re¬ 
quires  compliance  by  all  participants 
with  (1)  Title  VI  of  the  Civil  Rights  Act 
of  1964,  Title  VIII  of  the  Civil  Rights 
Act  of  1968,  Executive  Orders  11063  and 
11246,  section  3  of  the  Housing  and 
Urban  Development  Act  of  1968,  surd  the 
National  Environmental  Policies  Act;  and 
(2)  all  rules,  regulations,  and  require¬ 
ments  issued  pursuant  thereto. 

(n)  Methods  of  Finance.  (1)  Projects 
may  be  financed  by  means  of  a  conven¬ 
tional  loan  from  a  commercial  bank,  sav¬ 
ings  bank,  savings  and  loan  association, 
pension  fund,  insurance  company  or 
other  financial  Institution.  Financing  by 
State  Housing  Finance  Agencies  and  by 
market  rate  FHA-lnsured  mortgage  loans 
available  for  rehabilitation  may  also  be 
utilized. 

(2)  Section  167 (k)  of  the  Internal 
Revenue  Code  provides  significant  in¬ 
come  tax  benefits  for  owners  who  un¬ 
dertake  substantial  rehabilitation  in 
connection  with  low-income  rental  hous¬ 
ing.  Under  this  Section,  an  owner  is  per¬ 
mitted  to  compute  depreciation  for  re¬ 
habilitation  expenditures  incurred  in 
connection  with  low-income  rental  hous¬ 
ing  using  a  five-year  useful  life  under 
the  straight-line  method  and  disregard¬ 
ing  any  salvage  value.  Rehabilitation  ex¬ 
penditures  must  be  between  $3,000  and 
$15,000  per  unit  expended  over  a  period 
of  two  consecutive  years  between  July  25, 
1969,  and  December  31,  1974. 

(o)  Availability  of  Funds  for  Security 
Deposits.  In  hardship  cases  where  fami¬ 
lies  are  unable  to  obtain  funds  from 
community  agencies  or  other  sources  for 


payment  of  security  deposits  to  landlords 
or  utility  companies  (except  telephone) , 
the  LHA  may  pay  the  owner  and/or  the 
utility  companies  the  funds  necessary  in 
an  amount  not  to  exceed  one  month’s 
rent  plus  utility  deposits  (excluding  tele¬ 
phone)  .  This  amount  shall  be  recovered 
by  the  LHA  from  the  family  over  a  one- 
year  period. 

(p)  Responsibilities  of  the  Owner.  The 
owner  shall  be  responsible  for  the  com¬ 
plete  and  total  management,  mainte¬ 
nance  and  operation  of  the  housing. 
These  responsibilities  shall  include  but 
not  be  limited  to  the  payment  of  utilities 
(unless  paid  directly  by  the  family),  in¬ 
surance  and  taxes;  performance  of  all 
ordinary  and  extraordinary  mainte¬ 
nance;  performance  of  all  management 
functions  including  the  taking  of  appli¬ 
cations  and  selection  of  families  (with 
the  exception  of  determination  and  veri¬ 
fication  of  eligibility  for  the  particular 
dwelling  unit  involved,  which  shall  be 
the  function  of  the  LHA) ;  collection  of 
rents;  risk  of  loss  from  vacancies  and 
nonpayment  of  rent  by  tenant  families; 
and  preparation  and  furnishing  of  in¬ 
formation  required  by  the  LHA  under 
the  Contract.  This  does  not  preclude 
the  owner  from  contracting  with  the 
LHA  for  the  management  of  the  project 
under  a  separate  contract,  for  a  pre¬ 
scribed  fee,  upon  a  determination  by 
HUD  that  such  services  are  not  otherwise 
available  in  the  locality,  provided,  how¬ 
ever,  that  such  contract  shall  not  shift 
to  the  LHA  any  of  the  owner’s  respon¬ 
sibilities  and  obligations.  Any  such  con¬ 
tract  shall  be  approved  by  HUD. 

(q)  Responsibilities  of  the  LHA.  The 
LHA  shall  be  responsible  for  review  of 
applications  submitted  by  families  to 
determine  eligibility  for  assistance;  de¬ 
termination  of  amounts  of  housing  as¬ 
sistance  payments;  Issuance  of  Certifi¬ 
cates  of  Family  Eligibility  to  eligible 
families  and  approval  of  Owners’  Offers 
to  Lease  Dwelling  Units  and  related 
leases  in  accordance  with  the  procedures 
for  such  actions  contained  in  Part  1274, 
Subpart  B,  section  23  Housing  Assist¬ 
ance  Payments  Program — Existing 
Housing  Handbook;  making  of  housing 
assistance  payments  on  behalf  of  eli¬ 
gible  families;  reexamination  of  family 
eligibility  as  prescribed  by  HUD  regula¬ 
tions;  inspections  prior  to  leasing  and 
inspections  at  least  annually  to  deter¬ 
mine  that  the  units  are  maintained  in 
decent,  safe,  and  sanitary  condition 
(failure  to  do  so  shall  constitute  a  Sub¬ 
stantial  Default  by  the  LHA  under  the 
Annual  Contributions  Contract) ;  and 
authorization  of  evictions.  The  LHA  may 
provide  advice  and  guidance  to  eligible 
families  in  finding  suitable  housing,  in¬ 
cluding  advice  and  guidance  to  families 
experiencing  discrimination. 

(r)  Responsibilities  of  the  Family.  A 
family  receiving  housing  assistance  un¬ 
der  this  program  shall  be  responsible 
for  fulfilling  all  its  obligations  under 
both  the  lease  with  the  owner  and  the 
Certificate  of  Family  Eligibility  issued 
to  it  by  the  LHA. 
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§  1276.4  Separate  project  requirements. 

A  section  23  substantial  rehabilitation 
project  may  not  Include  any  other  type 
of  leasing,  shall  be  processed  with  a 
separate  Annual  Contributions  Contract 
List  and  a  separate  Annual  Contribu¬ 
tions  Contract  Part  I  and  shall  be  as¬ 
signed  a  separate  project  number.  All 
section  23  substantial  rehabilitation 
units  to  be  placed  under  a  single  Hous¬ 
ing  Assistance  Payments  Contract  shall 
comprise  a  separate  project.  A  single 
unit  under  a  Housing  Assistance  Pay¬ 
ments  Contract  shall  comprise  a  sepa¬ 
rate  project.  However,  HUD  may  desig¬ 
nate  as  a  single  project  the  units  to  be 
covered  by  two  or  more  such  Contracts 
for  substantial  rehabilitation  projects 
where : 

(a)  The  units  are  placed  under  Annual 
Contributions  Contract  on  the  same 
date;  and 

(b)  Such  consolidation  is  necessary  in 
the  interest  of  administrative  efficiency. 

§  1276.5  Allowance  for  preliminary 
costs  of  administration  and  for  secu¬ 
rity  and  utility  deposits. 

An  allowance  may  be  provided  for  pre¬ 
liminary  costs  of  administration  incurred 
by  the  LHA  in  conducting  surveys,  list¬ 
ings  and  inspections  prior  to  the  execu¬ 
tion  of  the  Annual  Contributions  Con¬ 
tract,  and  for  security  and  utility  de¬ 
posits.  An  estimate  of  these  costs  should 
be  included  by  the  LHA  in  its  first 
Operating  Budget  which  is  to  be  sub¬ 
mitted  for  approval  when  the  Annual 
Contributions  Contract  is  executed. 

Subpart  B — Project  Development 
§  1276.101  Preapplication. 

The  LHA  shall  determine  whether 
there  is  a  need  for  housing  assistance  for 
low-income  families  within  its  operating 
jurisdiction.  If  it  determines  that  there 
is  such  a  need,  the  LHA  shall  survey  the 
housing  market  of  the  locality  to  deter¬ 
mine  whether  there  is  a  sufficient  supply 
of  units  that  are  suitable  or  may  be  made 
suitable  to  meet  all  or  part  of  this  need. 
In  determining  the  adequacy  of  the 
housing  supply,  the  LHA  shall  estimate 
realistically  the  number  and  size  (num¬ 
ber  of  bedrooms)  of  units  that  may  be 
available,  the  condition  of  such  units, 
and  the  rents  at  which  the  units  may  be 
leased.  In  order  to  receive  approval  for 
a  section  23  substantial  rehabilitation 
program,  the  LHA  must  demonstrate 
that  the  conditions  of  5  1276.3(a)  are 
met. 

§  1276.102  LHA  submission  of  applica¬ 
tion. 

(a)  Submission  of  Application.  (1) 
An  application  for  a  section  23  substan¬ 
tial  rehabilitation  program  to  be  sub¬ 
mitted  by  the  LHA  to  HUD  shall  be  in  a 
form  prescribed  by  HUD  and  shall: 

(i)  Describe  the  results  of  the  LHA’s 
survey  of  the  housing  market  in  terms 
of  the  number,  size  (number  of  bed¬ 
rooms),  condition,  and  rents  of  units 
which  may  be  available; 

(li)  Substantiate  that  there  is  not,  and 
there  is  not  likely  soon  to  be,  an  adequate 


supply  of  existing  housing  not  requiring 
rehabilitation  which,  with  housing  as¬ 
sistance  payments,  can  meet  the  housing 
needs  of  low-income  families; 

(ill)  Document  the  need  for  housing 
assistance  In  terms  of  family  Incomes, 
housing  conditions,  and  rent  to  income 
ratios; 

(iv)  Indicate  the  number  of  units,  by 
unit  size  (number  of  bedrooms),  which 
are  to  be  leased,  including  a  separate  in¬ 
dication  of  the  number  of  units  to  be 
leased  by  elderly  families; 

(v)  Include  an  estimate  of  the  cost  of 
administration  attributable  to  the  pro¬ 
posed  project,  and  provide  a  basis  for 
such  estimate; 

(vi)  Provide  an  estimate  of  the  aver¬ 
age  gross  family  contribution  to  be  paid 
by  families  (not  to  exceed  25  percent  of 
estimated  adjusted  family  Income) ; 

(vii)  Indicate  whether  the  LHA  in¬ 
tends  to  meet  the  unit  limitation  de¬ 
scribed  in  §  1276.3  (k)  (2); 

(viii)  Indicate  whether  the  LHA  has 
adopted  and  implemented  an  approved 
tenant  selection  and  assignment  plan 
in  compliance  with  Title  VI  of  the  Civil 
Rights  Act  of  1964. 

(2)  The  LHA  shall  submit  an  Affirma¬ 
tive  Marketing  Plan  with  regard  to  in¬ 
vitations  of  applications  for  and  issuance 
of  Certificates  of  Family  Eligibility. 

(3)  HUD  regulation.  Project  Selection 
Criteria  (§200.700  of  this  title),  is  not 
applicable;  however,  see  §  1276.107  for 
required  site  and  neighborhood  stand¬ 
ards. 

(4)  Advice  and  assistance  in  the  prep¬ 
aration  of  the  application  are  available 
from  HUD. 

(b)  Income  Limits  and  Rent  Sched¬ 
ules.  (1)  LHAs  not  having  previously 
approved  income  limits  and  rent  sched¬ 
ules  shall  submit  income  limits  and  rent 
schedules,  in  accordance  with  HUD  re¬ 
quirements  for  approval  with  their  ap¬ 
plications  for  a  substantial  rehabilitation 
project. . 

(2)  It  is  the  incomes  from  families  to 
be  housed  under  the  proposed  Housing 
Assistance  Payments  Program,  not  the 
income  limits  that  is  more  significant  in 
enabling  HUD  to  determine  assistance 
requirements.  The  LHA  shall,  therefore, 
provide  accurate  estimates  of  anticipated 
family  income  and  achievable  per  unit 
rents  to  be  paid  by  the  families  expected 
to  be  assisted.  In  making  this  estimate, 
the  LHA  shall  utilize  such  information 
as  incomes,  after  deductions  and  exemp¬ 
tions,  of  families  on  updated,  current 
waiting  lists,  and  rents  being  paid  by 
tenants  in  other  leased  and  non-leased 
units  operated  by  the  LHA,  as  well  as 
incomes  of  families  expected  to  be 
housed  under  the  income  limits  estab¬ 
lished  for  the  Housing  Assistance  Pay¬ 
ments  Program. 

§  1276.103  HUD  Review  and  Approval 
of  Application. 

(a)  Review  of  Application.  HUD  shall 
review  the  application  to  determine  that; 
there  is  need  for  assistance  for  the  num¬ 
ber  of  units  applied  for;  the  necessary 
conditions  for  approval  of  a  substantial 
rehabilitation  program  are  met;  the  esti¬ 


mate  of  the  cost  of  administration  is 
realistic  and  allowable  by  HUD;  the  an¬ 
ticipated  average  gross  family  contribu¬ 
tion  is  realistic;  and  the  LHA  is  in  com¬ 
pliance  with  all  Equal  Opportunity  re¬ 
quirements.  If  deemed  appropriate,  HUD 
shall  make  adjustments  in  size  of  pro¬ 
gram,  bedroom  distribution,  allowance 
for  the  cost  of  administration,  or  family 
contribution.  Such  adjustments  shall  be 
accepted  by  the  LHA  in  order  to  receive 
application  approval.  Where  the  LHA  is 
found  to  be  in  noncompliance  with  any 
Equal  Opportunity  requirements,  appro¬ 
priate  action  to  effectuate  compliance 
shall  be  taken.  In  determining  whether 
or  not  to  approve  an  application,  HUD 
shall  give  priority  to  those  applications 
meeting  the  unit  limitation  described  in 
§  1276.3(k)  (2) . 

(b)  Approval  or  Disapproval  of  Appli¬ 
cation.  Upon  completion  of  its  review, 
HUD  shall  notify  the  LHA  by  letter  that 
the  application  is  approved,  can  be  ap¬ 
proved  if  the  LHA  adopts,  within  30  days, 
the  changes  required  by  HUD,  or  is  dis¬ 
approved.  If  the  application  is  disap¬ 
proved,  the  letter  shall  indicate  in  detail 
the  reasons  for  disapproval.  If  the  appli¬ 
cation  is  approved,  the  letter  (in  the  form 
prescribed  by  HUD)  shall  indicate  the 
amount  of  annual  contributions  reserved 
for  the  program  and  instruct  the  LHA 
to  prepare  an  invitation  for  proposals  to 
be  submitted  to  HUD  for  approval. 

§  1276.104  Invitation  for  Proposals. 

(a)  Contents  of  Invitation  for  Pro¬ 
posals.  The  invitation  for  proposals 
shall: 

(1)  Include  the  following  information 
as  to  the  housing  required : 

(1)  The  neighborhoods  in  which  pro¬ 
posal  for  substantially  rehabilitated 
housing  will  be  considered,  or  the  type  of 
location  desired  with  reference  to  physi¬ 
cal  environment  and  accessibility  to  pub¬ 
lic  and  commercial  facilities; 

(ii)  The  total  number  of  units,  the 
number  of  units  by  bedroom  size,  and 
any  limitation  on  the  number  of  units 
which  Will  be  assisted  in  any  single 
structure; 

(iii)  The  number  of  units  for  elderly 
and  non-elderly  occupancy; 

(iv)  Structural  type  (e.g.,  elevator, 
apartment,  row  house,  detached) ; 

(2)  Include  statements  as  to: 

(i)  The  necessity  to  comply  with  all 
site  selection  and  neighborhood  stand¬ 
ards  set  forth  in  this  Part; 

(ii)  The  fact  that  management,  ordi¬ 
nary  and  extraordinary  maintenance, 
utilities  (except  where  paid  directly  by 
tenants),  taxes,  and  insurance  are  to  be 
the  responsibility  of  the  owner; 

(iii)  Maximum  gross  rents  (including 
all  utilities,  ranges  and  refrigerators) ,  by 
number  of  bedrooms  per  unit,  that  the 
LHA  will  consider,  and  a  statement  to  the 
effect  that,  if  families  are  to  pay  directly 
for  some  or  all  utilities,  the  maximum 
rents  will  be  adjusted  downward  by  a 
utility  allowance  covering  such  utilities; 

(iv)  The  fact  that  the  LHA  shall  be 
responsible  only  for  its  portion  of  the 
rent  payable  to  the  owner  and  only  for 
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those  units  under  lease  by  eligible 
families. 

(y)  The  fact  that  detailed  guidelines, 
standards,  and  procedures  are  contained 
in  a  Rehabilitation  Program  Packet 
which  may  be  obtained  by  interested  par¬ 
ties  from  the  LHA; 

(vi)  The  number  of  copies  of  the 
proposal  to  be  submitted  to  the  LHA  and 
HUD; 

(vii)  The  latest  date  by  which  propos¬ 
als  must  be  received  by  the  LHA  and 
HUD  and  the  fact  that  there  exists  no 
obligation  to  select  any  of  the  proposals 
received. 

(b)  Rehabilitation  Program  Packet. 
HUD  shall  prepare  a  Packet  for  use  by 
the  LHA  containing  copies  of  the 
following: 

(1)  The  HUD  section  23  Substantial 
Rehabilitation  Handbook; 

(2)  “Minimum  Design  Standards  for 
Rehabilitation  for  Residential  Proper¬ 
ties"  (HUD  Handbook  4940.4),  supple¬ 
mented,  where  appropriate,  by  the  Mini¬ 
mum  Property  Standards  (MPS)  for 
Multifamily  Housing  (FHA  2600) ,  MPS 
for  One  and  Two  Living  Units  (FHA 
300),  and  MPS  for  Elderly  with  Special 
Consideration  for  the  Handicapped 
(HUD-PG-46) .  (These  standards  specify 
minimum  acceptability  and  constitute  a 
floor  for  design  and  planning.  They  do 
not  prohibit  utilizing  higher  standards. 
Proposed  rehabilitation  should  also  com¬ 
ply  with  special  requirements  due  to 
local  climatic,  topographic  or  environ¬ 
mental  conditions.) ; 

(3)  Where  applicable,  HUD  planning 
and  design  criteria  for  accessibility  by 
the  physically  handicapped; 

(4)  Relocation  requirements  set  forth 
in  appropriate  HUD  issuances; 

(5)  Equal  Opportunity  requirements, 
which  include  the  submission  of  an  Af¬ 
firmative  Marketing  Plan,  and  compli¬ 
ance  with  Title  VI  of  the  Civil  Rights 
Act  of  1964  and  Executive  Order  11063, 
Title  VHI  of  the  Civil  Rights  Act  of  1968, 
Including  regulations  and  guidelines  pur¬ 
suant  thereto,  and  Executive  Order 
11246; 

(6)  HUD  regulations  implementing 
the  requirements  of  section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968  that,  to  the  greatest  extent  feasible, 
opportunities  for  training  and  employ¬ 
ment  be  given  to  lower  Income  residents 
of  the  project  area  and  contracts  for 
work  in  connection  with  the  project  to 
be  awarded  to  business  concerns  which 
are  located  in  or  owned  in  substantial 
part  by  persons  residing  in  the  area  of 
the  project.  These  regulations  require 
submission  of  an  affirmative  action  plan 
for  utilization  of  project  area  businesses; 

(7)  National  Environmental  Policy 
Act  requirements  as  set  forth  in  appro¬ 
priate  HUD  issuances; 

(8)  The  prescribed  form  of  Agree¬ 
ment  to  Enter  Into  Housing  Assistance 
Payments  Contract  and  the  prescribed 
form  of  such  Contract  (see  Appendices 
III  and  IV,  respectively) . 

(c)  Authorization  to  Publish.  HUD 
shall  review  the  invitation  to  determine 
that  it  is  consistent  with  the  require- 
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ments  of  this  part  and  the  Information 
provided  by  the  LHA  in  its  application. 
After  approving  the  invitation,  HUD 
shall  transmit  (1)  a  letter  to  the  LHA 
indicating  approval  of  the  Invitation  and 
authorizing  its  publication  immediately 
upon  recept  of  such  letter,  and  (2)  cop¬ 
ies  of  all  HUD  standards,  regulations  and 
forms  which  are  to  be  included  in  Reha¬ 
bilitation  Program  Packets. 

(d)  Publication  of  Invitation  for  Pro¬ 
posals.  The  LHA  shall  publish  the  invi¬ 
tation  for  proposals  at  least  weekly  for 
two  consecutive  weeks  in  a  newspaper 
of  general  circulation  within  the  locality. 
The  LHA  shall  also  notify  the  appro¬ 
priate  business  concerns  included  in 
HUD’s  registry  of  section  3  businesses  for 
the  applicable  political  jurisdiction.  To 
the  extent  feasible,  the  LHA  should  also 
use  other  media  and  publish  the  invita¬ 
tion  in  trade  association  journals  and 
local  minority  group  newspapers. 

(e)  Deadline  Date  for  Receipt  of  Pro¬ 
posals.  The  deadline  date  for  receipt  of 
proposals  by  the  LHA  shall  be  no  ear¬ 
lier  than  28  days  after  the  date  of  the 
last  publication  in  the  newspaper  of  gen¬ 
eral  circulation. 

(f)  Copies  of  Published  Invitation. 
Prior  to  the  deadline  date  for  receipt  of 
proposals,  the  LHA  shall  provide  HUD 
with  two  certified  copies  of  each  pub¬ 
lished  invitation  and  a  statement  of 
other  publicity  methods  used.  One  copy 
of  the  invitation  shall  be  available  in  the 
LHA’s  office  for  public  inspection. 

(g)  Nondisclosure  of  information.  In 
order  to  provide  all  interested  parties 
with  an  equal  opportunity  to  prepare 
proposals,  the  contents  of  the  invitation 
for  proposals  shall  not  be  disclosed  prior 
to  publication. 

§  1276.105  Submission  of  Proposals. 

(a)  Owners  shall  be  required  to  sub¬ 
mit  sealed  copies  of  their  complete  pro¬ 
posals  to  the  LHA,  before  the  published 
deadline,  and  simultaneously  submit 
copies  to  HUD,  in  the  number  of  copies 
specified  in  the  invitation  for  proposals. 
Proposal  documents  shall  be  sealed  in  an 
envelope  or  package  which  shall  be 
clearly  marked  with  a  label  contained  in 
the  Rehabilitation  Program  Packet.  The 
label  shall  be  clearly  and  distinctively 
marked  “Section  23  Housing  Assistance 
Payments  Program — Substantial  Reha¬ 
bilitation  Proposal,”  shall  show  the  name 
of  the  LHA  and  project  designation,  and 
shall  be  addressed  to  the  LHA  or  HUD, 
respectively.  The  label  on  the  inner  en¬ 
velope  shall  be  marked  “Sealed  Pro¬ 
posal — Open  on  (date  and  time) .” 

(b)  Submission  of  proposals  shall  be 
by  hand  delivery  or  certified  mail.  Any 
proposal  received  by  the  LHA  after  the 
deadline  shall  not  be  accepted  by  the 
LHA  but  shall  be  returned  unopened. 
No  proposal  shall  be  opened  by  the  LHA 
or  HUD  until  after  the  deadline.  To  as¬ 
sure  that  HUD  has  received  copies  of  all 
proposals,  the  LHA  shall  advise  HUD  by 
letter  immediately  after  the  deadline  for 
receipt  of  proposals  as  to  the  number  of 
proposals  received  and  the  names  of  the 


proposers.  This  letter  shall  provide  no 
comments  as  to  evaluation  or  preference. 

§  1276.106  Proposal  Contents. 

(a)  Each  proposal  shall  Include  the 
following; 

(1)  The  number  of  units,  by  unit  size 
(number  of  bedrooms),  proposed  to  be 
rehabilitated  and  made  available  for 
leasing  by  eligible  families ; 

(2)  The  address(es)  of  the  housing 
proposed  to  be  rehabilitated  and.  photos 
of  exterior(s)  and  interior(s) ; 

(3)  A  map  showing  the  location  of  the 
housing; 

(4)  Sketches  showing  present  layout 
and  interior  dimensions  of  the  unit  or  of 
the  different  unit  sizes,  and,  if  changes 
are  proposed,  floor  plans  showing  layout 
and  interior  dimensions  after  rehabilita¬ 
tion: 

(5)  A  description  of  the  rehabilitation 
proposed,  in  sufficient  detail,  including 
plans,  drawings  and  specifications  to  the 
extent  necessary,  so  that  a  determination 
can  be  made  by  the  LHA  and  HUD  that 
the  proposal  meets  the  requirements  of 
the  invitation  for  proposals,  including 
the  Rehabilitation  Program  Packet,  and 
will  provide  sufficient  basis  for  a  subse¬ 
quent  determination  by  the  LHA  and 
HUD  that  the  rehabilitated  housing  will 
meet  such  requirements;  and  if  this  re¬ 
quires  the  services  of  a  registered  archi¬ 
tect,  such  architect  shall  certify  that  the 
plans,  drawings  and  specifications  will 
result  in  rehabilitated  housing  in  confor¬ 
mance  with  said  requirements; 

(6)  The  anticipated  date  for  comple¬ 
tion  of  the  rehabilitation ; 

(7)  The  gross  rents  required  by  unit 
size,  the  portion  of  such  rents  attribu¬ 
table  to  each  utility,  and  which  utilities, 
if  any,  are  to  be  paid  directly  by  the 
families; 

(8)  A  copy  of  evidence  of  ownership  or 

other  effective  control  of  the  property  to 
be  rehabilitated;  _ 

(9)  A  completed  HUD  environmental 
information  form; 

(10)  A  statement  as  to  whether  the 
proposed  project  is  expected  to  displace 
site  occupants  and,  if  so,  the  number  of 
families,  individuals,  and  business  con¬ 
cerns  to  be  displaced  (identified  by  race 
or  minority) . 

(b)  In  addition,  each  proposal  shall  in¬ 
dicate  or  include: 

(1)  Who  the  rehabilitator/prime  con¬ 
tractor  and  the  owner  (lessor)  will  be; 
the  qualifications  and  experience  of  each ; 
and  the  names  of  officials  and  principal 
members,  shareholders  and  investors, 
and  other  parties  having  substantial  in¬ 
terest,  vising  prescribed  HUD  forms; 

(2)  Evidence  of  management  capabil¬ 
ity; 

(3)  That  the  proposed  rehabilitation 
would  be  permissible  under  applicable 
zoning,  building,  housing  or  other  codes; 

(4)  Submission  of  an  Affirmative  Mar¬ 
keting  Plan,  signed  assurances  of  compli¬ 
ance  with  Title  VI  of  the  Civil  Rights 
Act  of  1964,  Executive  Order  11063,  and 
Title  Vin  of  the  Civil  Rights  Act  of  1968 
and,  in  bid  condition  areas,  certifications 
required  pursuant  to  Executive  Order 
11246; 
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(5)  Submission  of  an  affirmative 
action  plan  for  utilization  of  project  area 
businesses  pursuant  to  section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968,  and  regulations  issued  pursuant 
thereto; 

(6)  A  statement  that  the  owner 
and/or  rehabilitator  recognizes  the  relo¬ 
cation  requirements  that  apply  if  the 
proposed  project  will  cause  displacement 
and  will  assume  full  responsibility  for  the 
funding  of  all  costs  incurred  in  providing 
to  displaced  persons  the  full  relocation 
payments  and  services  authorized  by  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970. 

§  1276.107  Site  and  Neighborhood 
Standards. 

(a)  Proposed  locations  for  substan¬ 
tially  rehabilitated  housing  must  be  ap¬ 
proved  by  HUD  as  meeting  the  following 
standards; 

(1)  The  sites  and  neighborhoods  shall 
be  suitable  from  the  standpoint  of  facili¬ 
tating  and  furthering  full  compliance 
with  the  applicable  provisions  of  Title  VT 
of  the  Civil  Rights  Act  of  1964,  Title  vm 
of  the  Civil  Rights  Act  of  1968  (and  of 
Executive  Order  11063  with  respect  to 
creed) ,  and  HUD  regulations  issued  pur¬ 
suant  thereto. 

(2)  The  site  shall  be  free  from  adverse 
environmental  conditions  or,  if  such  con¬ 
ditions  exist,  there  is  evidence  that  they 
will  be  corrected  by  the  time  of  comple¬ 
tion  of  the  rehabilitation. 

(b)  The  housing  shall  be  accessible  to 
social,  recreational,  educational,  com¬ 
mercial,  and  health  facilities  and  serv¬ 
ices,  and  other  municipal  facilities  and 
services  that  are  at  least  equivalent  to 
those  typically  found  in  neighborhoods 
consisting  largely  of  unsubsidized,  stand¬ 
ard  rental  housing  of  similar  market 
rents. 

(c)  Travel  time  and  cost  via  public 
transportation  or  private  automobile, 
from  the  neighborhood  to  places  of  em¬ 
ployment  providing  a  range  of  jobs  for 
lower  income  workers,  is  not  excessive. 

(d)  If  the  housing  to  be  rehabilitated 
has  occupants,  the  owner  and/or  rehabil¬ 
itator  of  the  housing  must  voluntarily 
undertake  liability  for  and  provide  for 
the  funding  of  all  relocation  costs.  (See 
section  6  of  the  Agreement.) 

§  1276.108  Evaluation  of  Proposals. 

(a)  Each  proposal  received  shall  be 
evaluated  on  the  basis  of  all  pertinent 
factors  Including,  but  not  limited  to:  lo¬ 
cation,  potential  for  rehabilitation,  rents 
to  owner,  owner  and  rehabilitator/ 
contractor  qualifications,  and  compliance 
with  Equal  Opportunity  requirements, 
requirements  for  provision  of  employ¬ 
ment  and  training  and  business  oppor¬ 
tunities  in  the  project  area,  and  the  Na¬ 
tional  Environmental  Policy  Act. 

(b)  HUD  will  provide  the  LHA  with 
an  analysis  of  each  proposal  received 
which  will  indicate  the  proposal  or  pro¬ 
posals  found  approvable. 

(c)  The  HUD  analysis  of  all  proposals 
shall  be  held  available  for  public  inspec¬ 
tion  in  the  LHA  office  for  at  least  three 


years  following  the  notification  of  pro¬ 
posal  selection. 

§  1276.109  Notification  of  Selection. 

The  LHA  shall  review  the  HUD  analy¬ 
ses,  and  may  only  select  a  proposal  or 
proposals  from  among  those  found  ap¬ 
provable  by  HUD.  The  LHA  shall  notify 
the  owner(s)  of  his  (their)  selection 
using  the  prescribed  form  of  letter  (Noti¬ 
fication  of  Selection)  attached  hereto  as 
Appendix  I.  Upon  acceptance  of  the  Noti¬ 
fication  by  the  Owner,  the  LHA  shall 
immediately  transmit  a  copy  to  HUD  to¬ 
gether  with  a  copy  of  the  LHA  resolution 
selecting  the  proposal.  If  the  owner  does 
not  accept  the  Notification  by  the  date 
specified  the  LHA  may  rescind  the 
Notification. 

§  1276.110  Execution  of  Annual  Contri¬ 
butions  Contract  and  Agreement. 

After  receipt  of  a  copy  of  the  accepted 
Notification,  HUD  shall  prepare  (a)  The 
Annual  Contributions  Contract  which 
shall  conform  to  the  prescribed  form 
shown  as  Appendix  n  of  this  part,  and 
(b)  The  Agreement,  which  shall  conform 
to  the  prescribed  form  shown  as  Ap¬ 
pendix  m  of  this  part.  The  Annual  Con¬ 
tributions  Contract  shall  be  transmitted 
by  HUD  to  the  LHA  for  execution  and  re¬ 
turn  to  HUD.  After  receipt  of  the  ex¬ 
ecuted  Annual  Contributions  Contract 
from  the  LHA,  HUD  shall  execute  it  and 
transmit  the  Agreement  to  the  LHA  for 
execution  by  the  LHA  and  the  owner.  A 
copy  of  the  executed  Agreement  shall  be 
sent  to  HUD  by  the  LHA. 

§  1276.111  Agreement  To  Enter  Into 
Housing  Assistance  Payments  Con¬ 
tract. 

As  prescribed  in  Appendix  m,  the 
Agreement  shall  include,  but  not  be 
limited  to,  the  following: 

(a)  A  description  of  the  property  and 
the  rehabilitation  to  be  accomplished; 

(b)  An  attachment  of  the  proposed 
Contract,  complete  in  all  respects  except 
for  execution,  which  shall  specify  the 
amount  of  rent  to  owner,  and  shall  con¬ 
form  to  the  prescribed  form  shown  as 
Appendix  I: 

(c)  Rehabilitation  initiation  and  com¬ 
pletion  dates; 

(d)  How  completion  of  the  rehabilita¬ 
tion  shall  be  evidenced  (see  S  2276.111 

(a)); 

(e)  A  provision  that  the  owner  may 
not: 

(1)  Make  any  sale,  assignment,  or 
conveyance  or  transfer  in  any  other  form 
of  his  interests  in  the  Agreement  except: 

(a)  With  the  prior  consent  of  the  LHA 
and  HUD;  or 

(b)  To  a  financial  institution  for  the 
purpose  of  obtaining  financing; 

(2)  Change  to  a  different  rehabilita- 
tor/contractor  from  the  one  named  in 
the  Agreement  without  prior  consent  of 
the  LHA  and  HUD; 

(f)  A  provision  that  the  owner  shall 
comply  with  relocation  requirements  as 
set  forth  in  applicable  HUD  issuances, 
HUD  Equal  Opportunity  (including 
equal  employment  opportunity)  require¬ 
ments,  and  the  requirements  of  section  3 


of  the  Housing  and  Urban  Development 
Act  of  1968  and  regulations  Issued  pur¬ 
suant  thereto  in  regard  to  providing  op¬ 
portunities  for  training  and  employment 
to  lower  income  residents  of  the  project 
area  and  in  regard  to  awarding  contracts 
to  business  concerns  located  in,  or  owned 
in  substantial  part  by  residents  of,  the 
project  area. 

§  1276.112  Completion  of  Rehabilita¬ 
tion. 

(a)  Evidence  of  Completion.  Comple¬ 
tion  of  the  rehabilitation  shall  be  evi¬ 
denced  by  the  following,  which  must  be 
furnished  to  the  LHA: 

(1)  A  certificate  of  occupancy  and/ 
or  other  official  approvals  necessary  for 
occupancy; 

(2)  Separate  certifications  by  a  reg¬ 
istered  architect1  and  the  owner  that: 

(1)  There  are  no  defects  or  deficiencies 
in  the  project; 

(ii)  All  work  has  been -completed  in 
accordance  with  the  requirements  of  the 
Agreement;  and 

(iii)  The  project  is  in  good  and  tenant- 
able  condition. 

(b)  HUD  Inspection.  (1)  The  LHA 
shall  notify  HUD  when  the  project  is 
completed.  Upon  receipt  of  such  notifica¬ 
tion,  HUD  shall  inspect  the  project  and 
the  evidence  of  completion  listed  in 
paragraph  (a)  of  this  section.  HUD  shall 
make  a  written  determination  as  to 
whether  or  not  the  project  has  been 
satisfactorily  completed.  If  the  deter¬ 
mination  is  in  the  affirmative,  HUD  will 
authorize  the  execution  of  the  Contract. 
If  the  LHA  or  the  owner  disagrees  with 
the  HUD  determination,  the  matter  may 
be  appealed  to  the  Secretary  of  Housing 
and  Urban  Development  as  if  it  were  a 
dispute  under  section  9b  of  the  Agree¬ 
ment. 

(2)  If  the  owner,  after  furnishing  the 
LHA  with  all  the  items  in  paragraph  (a) 
of  this  section,  believes  that  the  LHA  has 
unreasonably  withheld  or  delayed  noti¬ 
fication  to  HUD  of  project  completion, 
the  owner  may  make  a  written  request  to 
HUD  to  determine  if  the  project  is  com¬ 
pleted  and  take  action  as  provided  in 
paragraph  b(l)  of  this  section. 

§  1276.113  HUD  Review  of  Contract 
Compliance. 

No  later  than  six  months  after  execu¬ 
tion  of  the  Housing  Assistance  Payments 
Contract  for  the  project,  HUD  shall  re¬ 
view  project  operations  to  ensure  that  the 
owner  and  the  LHA  are  in  full  com¬ 
pliance  with  the  terms  and  conditions  of 
the  Contract.  Subsequent  reviews  shall 
be  scheduled  as  necessary. 

Appendix  I — Notification  of  Selection 

Date:  _ 

Gentlemen:  This  will  notify  you  of  selec¬ 
tion  of  your  proposal,  dated  _ _ 

to  provide - 1  units  of  substanti- 


1  If  working  drawings  and  specifications 
were  prepared  and  certified  to  by  a  registered 
architect,  the  same  architect  shall  furnish 
the  certification  required  in  this  paragraph. 

1  Insert  total  number  of  units  to  be  sub¬ 
stantially  rehabilitated. 
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ally  rehabilitated  housing  at - *, 

of  which _ *  unite  are  to  he  the 

subject  of  a  contract  by  this  Authority  for 
the  making  of  housing  assistance  payments 
on  behalf  of  eligible  low-income  families 
leasing  such  units.  The  number,  size  and 
rents  of  unite  to  be  contracted  for  are  ae 
follows:  <  • 


Unit  si*e  Number  of  units 

(number  of  bedrooms)  -  Renta 

Total  Elderly 


This  selection  has  been  approved  by  the 
Department  of  Housing  and  Urban  Develop¬ 
ment  (HUD)  and  this  Authority. 

Should  you  decide  to  proceed  with  this 
undertaking,  you  will  be  expected  to  com¬ 
plete  the  rehabilitation.  In  a  manner  ac¬ 
ceptable  to  this  Authority  and  HUD,  In  com¬ 
pliance  with:  (a)  The  requirements  of  the 
invitation  for  proposals  published  by  this 
Authority,  the  Rehabilitation  Program  Pack¬ 
et,  and  your  proposal;  (b)  all  applicable 
State  and  local  laws,  codes,  ordinances,  and 
regulations  as  modified  by  any  waivers  ob¬ 
tained  from  the  appropriate  officials;  and  (c) 
the  appropriate  HUD  Minimum  Property 
Standards  and  the  applicable  HUD  planning 
and  design  criteria. 

If  you  accept  this  Notification,  an  Annual 
Contributions  Contract  will  be  executed  by 
this  Authority  and  HUD.  Following  such 
execution,  an  “Agreement  to  Enter  Into 
Housing  Assistance  Payments  Contract” 
(Agreement)  will  be  executed  by  you  and 
this  Authority,  which  Agreement  shall  be 
In  accordance  with  the  form  of  Agreement 
attached  hereto. 

Your  acceptance  of  this  Notification  con¬ 
stitutes  a  certification  and  agreement  that 
there  will  not  be  made  any  assignment,  con¬ 
veyance,  or  any  other  form  of  transfer  of 
the  property,  or  any  interest  therein,  without 
the  prior  written  consent  of  the  Authority 
and  HUD,  except  to  a  financial  institution  for 
the  purpose  of  obtaining  financing,  nor  shall 
an  owner  and/or  rehabllltator  other  than 
those  named  In  the  proposal  be  substituted 
without  the  written  consent  of  the  Author¬ 
ity  and  HUD. 

Please  indicate  your  acceptance  of  this 
Notification  by  signing  in  the  space  provided 
and  returning  two  copies  to  this  office  within 
ten  days  of  the  date  of  this  Notification. 
Failure  to  submit  your  acceptance  within 
this  time  period  may  result  In  withdrawal  of 
this  Notification. 

Yours  truly. 


Housing  Authority 

By . - - - 

Accepted:  _ 


Title 


Date 

Appendix  II — Annual  Contributions 
Contract 

This  Contract  Is  entered  Into  as  of  the 
....-day  of _ ,  19 _ ,  by  and  be- 


•  Insert  location  of  units.  If  units  are  to 
be  rehabilitated  and  leased  at  more  than  one 
location,  all  such  locations  should  be  listed 
and  the  units  and  rent  summaries  prepared 
for  each  such  location.  If  any  unlt(s)  Is  (are) 
to  be  covered  by  a  separate  Housing  As¬ 
sistance  Payments  Contract,  such  unlt(s) 
and  rent  summaries  with  respect  thereto, 
shall  be  listed  separately.  (See  $  1276.4) . 

*  Insert  number  of  units  to  be  assisted  by 
the  LHA  on  behalf  of  eligible  low-income 
families  occupying  such  units. 


tween  the  United  States  of  America  (herein 
called  the  "Government-),  pursuant  to  the 
United  States  Housing  Act  of  1937  (42  UJ3.C. 
1401,  et  seq.,  which  Act  as  amended  to  the 
date  of  this  Contract  Is  herein  called  the 
"Act”)  and  the  Department  of  Housing  and 
Urban  Development  Act  (42  US.C.  3521) ,  and 
- (herein  called  the  "Local  Au¬ 
thority”)  ,  which  is  organized  and  existing 

under  the  laws  of  the  State  of _ 

and  is  &  "public  housing  agency”  as  defined 
in  the  Act.  In  consideration  of  the  mutual 
covenants  hereinafter  set  forth,  the  parties 
hereto  agree  as  follows: 

0.1  Project  or  Projects.  The  Local  Author¬ 
ity  Is  undertaking  to  provide  decent,  safe, 
and  sanitary  housing  for  families  of  low 
Income  (further  defined  as  "Family"  or 
"Families”  in  section  2.2)  In  privately  owned 
accommodations  pursuant  to  section  23  of 
the  Act  by  means  of  Housing  Assistance  Pay¬ 
ments  Contracts  (“Contracts”)  with  the  per¬ 
sons  or  entities  having  the  legal  right  to 
lease  or  sublease  such  housing  (“Owners”). 
Such  undertaking  may  involve  an  agreement 
for  the  use  of  housing  to  be  constructed 
(“New  Construction”),  an  agreement  for  the 
use  of  existing  housing  to  be  substantially 
rehabilitated  (“Substantial  Rehabilitation”) , 
or  the  use  of  existing  housing  without  sub¬ 
stantial  rehabilitation  (“Existing  Housing”). 
In  each  instance,  the  type  of  housing  and 
the  number  and  sizes  of  dwelling  units  with 
respect  to  which  a  certain  maximum  Annual 
Contributions  commitment  is  made,  shall 
constitute  a  Project  hereunder  and  shall  be 
identified  by  a  stated  Project  Number. 

0.2  Part  I  and  Part  II  of  this  Contract. 

(a)  Certain  provisions  of  this  Contract, 
principally  those  which  are  specifically  ap¬ 
plicable  to  a  designated  Project,  are  con¬ 
tained  in  Part  I.  Separate  forms  of  Part  I  are 
used  for  different  types  of  Projects  (l.e.,  New 
Construction,  Substantial  Rehabilitation, 
and  Existing  Housing).  A  separate  Part  I.  on 
the  applicable  form  thereof,  has  been  exe¬ 
cuted  with  respect  to  each  Project  hereunder, 
and  each  such  Part  I,  so  executed,  constitutes 
a  part  of  this  Contract. 

(b)  The  remaining  provisions  of  this  Con¬ 
tract.  which  are  applicable  to  all  Projects 
hereunder,  are  contained  in  Part  II,  which, 
although  not  separately  executed,  consti¬ 
tutes  a  part  of  this  Contract. 

0.3  Fiscal  Year.  Except  for  the  first  Fiscal 
Year  of  each  Project,  there  shall  be  one 
Fiscal  Year  for  all  Projects  hereunder.  Such 
established  Fiscal  Year  shall  be  the  12- 

month  period  ending  _ of  each 

calendar  year.  The  first  Fiscal  Year  for  each 
Project  shall  be  as  provided  In  the  Part  I 
applicable  to  such  Project. 

Local  Authority,  by: 


The  Government,  by : 


PART  I 

SUBSTANTIAL  REHABILITATION  PROJECT 
NO.  - 

1.1  The  Project.  The  Local  Authority  pro¬ 
poses  to  enter  into  a  Housing  Assistance 
Payments  Contract  (“Contract”)  with  re¬ 
spect  to  substantially  rehabilitated  dwelling 
units  pursuant  to  an  agreement  to  enter  Into 
such  Contract  (“Agreement”)  executed  prior 
to  the  commencement  of  such  rehabilitation. 
It  Is  contemplated  that  the  numbers  and 
sizes  of  units  will  be  as  follows: 

Size  of  Unit  Number  of  Units 

The  Local  Authority  shall,  to  the  maxi¬ 
mum  extent  feasible,  enter  Into  an  Agree¬ 
ment  and  Contract  In  accordance  with  the 
numbers  and  sizes  of  units  specified  above, 
but  the  Local  Authority  shall  not  enter  Into 
any  Agreement  or  Contract  or  take  any  other 
action  which  will  result  In  a  claim  for  a  total 
Annual  Contribution  in  respect  to  the  Proj¬ 


ect  In  excess  of  the  maximum  amount  stated 
In  section  1.3(b) . 

1.2  Authorization  of  Actions  by  Local 
Authority. 

(a)  In  order  to  carry  out  the  Project,  the 
Local  Authority  Is  authorized  to  (1)  enter 
Into  an  Agreement,  (11)  enter  Into  a  Con¬ 
tract,  (111)  make  housing  assistance  pay¬ 
ments  on  behalf  of  Families,  and  (lv)  take 
all  other  necessary  actions,  all  In  accordance 
with  the  forms,  conditions,  and  requirements 
prescribed  or  approved  by  the  Government: 
Provided,  however,  that  neither  the  Local 
Authority  nor  the  Government  shall  assume 
any  obligation  beyond  that  provided  in  the 
Government-prescribed  form  of  Agreement 
and  in  the  Contract  approved  by  the 
Government. 

(b)  The  Contract  shall  bear  the  written 
approval  of  the  Government. 

(c)  The  Contract  shall  be  for  an  Initial 
term  of  not  more  than  five  years  with  provi¬ 
sion  for  renewal  for  subsequent  terms  of  not 
more  than  five  years  each,  but  In  no  event 
shall  the  term  of  any  such  Contract  exceed 
15  years.  . 

(d)  The  Contract  may  provide  for  periodic 
adjustments  in  the  rents  chargeable  by  the 
Owner;  Provided,  however,  that  any  such 
provision  shall  specify  that  such  adjustments 
are  subject  to  the  following  clause : 

Limitation.  The  LHA  will  make  housing  as¬ 
sistance  payments  In  increased  amounts 
commensurate  with  upward  rent  adjur 
ments  under  this  Section,  but  only  to  t_.  j 
extent  possible  within  the  limits  of  the  max¬ 
imum  total  amount  of  Annual  Contributions 
payable  under  the  Annual  Contributions 
Contract  in  respect  to  the  Project.  No  com¬ 
mitment  is  made  by  the  LHA  or  the  Govern¬ 
ment  that  the  maximum  total  amount  of 
Annual  Contributions  payable  in  respect  to 
the  Project,  as  specified  In  Part  I  of  said 
Contract,  will  be  increased  by  reason  of  any 
such  rent  adjustments.  Accordingly,  to  en¬ 
able  the  Owner  to  receive  sufficient  income 
from  rents,  the  Owner  shall  have  the  right 
to  select,  and  the  LHA  shall  be  obligated  to 
approve  as  promptly  as  possible.  Families 
whose  average  rent  payments  will  result  in 
receipts  commensurate  with  the  adjusted 
rents. 

13  Annual  Contributions,  (a)  Subject  to 
the  maximum  dollar  limitation  in  paragraph 
(b)  of  this  Section  and  the  other  provisions 
of  this  Contract,  the  Government  shall  pay 
Annual  Contributions  to  the  Local  Authority 
In  respect  to  the  Project  In  an  amount  equal 
to  the  sum  of  the  following: 

( 1 )  The  amount  of  housing  assistance  pay¬ 
ments  payable  during  the  Fiscal  Year  (see 
section  1.4)  by  the  Local  Authority  pursuant 
to  the  Contract,  as  authorized  In  section  1.2. 

(2)  The  allowance.  In  the  amount  ap¬ 
proved  by  the  Government  for  preliminary 
costs  of  administration  and  for  security  and 
utility  deposits. 

(3)  The  allowance  for  the  cost  of  adrfiin- 
istratlon.  In  the  amount  approved  by  the 
Government. 

(b)  Notwithstanding  any  other  provisions 

of  this  Contract  or  any  provisions  of  any 
other  Contract  between  the  Government  and 
the  Local  Authority,  the  Government  shall 
not  be  obligated  to  make  any  Annual  Con¬ 
tributions  or  any  other  payment  In  respect 
to  the  Project  in  excess  of  $ _ _ 

(c)  The  Government  will  make  periodic 
payments  on  account  of  the  Annual  Contri¬ 
butions  upon  requisition  therefor  by  the 
Local  Authority  In  the  form  prescribed  by 
the  Government.  Following  the  end  of  each 
Fiscal  Year,  the  Local  Authority  shall 
promptly  pay  to  the  Government,  unless 
other  disposition  Is  approved  by  the  Govern¬ 
ment,  the  amount.  If  any,  by  which  the  total 
amount  of  periodic  payments  during  the 
Fiscal  Year  exceeds  the  total  amount  of  the 
Annual  Contributions  for  such  Fiscal  Year 
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computed  In  accordance  with  paragraph  (a) 
of  this  Section. 

1.4  Fiscal  Tear.  The  Fiscal  Tear  for  the 
Project  Shall  be  the  Fiscal  Year  established 
by  section  0.3  of  this  Contract;  Provided, 
however,  that  the  first  Fiscal  Year  for  the 
Project  shall  be  the  period  beginning  with 
the  commencement  of  leasing  (l.e.,  the  first 
day  of  the  month  In  which  the  first  unit  Is 
leased  by  an  eligible  Family)  and  ending 
on  the  last  day  of  said  established  Fiscal 
Year  which  Is  not  less  than  12  months  after 
commencement  of  such  leasing.  If  the  first 
Fiscal  Year  exceeds  12  months,  the  maximum 
Annual  Contribution  In  Section  1.3(b)  may 
be  adjusted  by  the  addition  of  the  pro  rata 
amount  applicable  to  the  period  of  operation 
in  excess  of  12  months. 

1.5  Term  of  this  Contract.  This  Contract 
shall  remain  In  effect  so  long  as  the  Housing 
Payments  Contract  la  In  effect;  Provided, 
however,  that  not  more  than  15  Annual 
Contributions  shall  be  payable  with  respect 
to  the  Project. 

1.6  Federal  and  Local  Government  Ap¬ 
provals. 

(a)  The  making  of  this  Contract  and  the 
undertaking  by  the  Government  of  the  An¬ 
nual  Contributions  as  herein  provided  has 

been  duly  approved  on  List  No. _ for 

Annual  Contributions  Contracts. 

(b)  The  Governing  Body  of  the  locality  In 
which  the  dwelling  units  are  to  be  located 
has  approved  the  application  of  Section  23 
of  the  Act  to  the  locality,  by  resolution  or 

ordinance  duly  adopted  on  _ _ 

19-.. 

1.7  Separate  Accounts  and  Records.  The 
books  of  account  and  records  of  the  Local 
Authority  shall  be  maintained  tor  the  Proj¬ 
ect  as  separate  and  distinct  from  all  other 
Projects  and  undertakings  of  the  Local  Au¬ 
thority. 

1.8  Affirmative  Fair  Housing  Marketing 
Regulation.  The  Local  Authority  shall  re¬ 
quire  the  Owner  to  comply  with  the  Affirma¬ 
tive  Fair  Housing  Marketing  Regulation,  In¬ 
cluding  the  submission  for  Government  ap¬ 
proval  of  an  Affirmative  Marketing  Plan  and 
compliance  with  such  approved  Plan,  as  if 
the  Owner  were  expressly  subject  to  Such 
Regulation. 

1.9  Equal  Employment  Opportunity,  (a) 
The  Local  Authority  shall  incorporate  or 
cause  to  be  Incorporated  Into  any  contract 
for  construction  work,  or  modification 
thereof,  as  defined  in  the  regulations  of  the 
Secretary  of  Labor  at  41  CFR,  Chapter  60, 
which  la  to  be  performed  pursuant  to  this 
Contract,  the  following  Equal  Opportunity 
clause: 

Equal  Employment  Opportunity 

During  the  performance  of  this  contract, 
the  contractor  agrees  as  follows: 

(1)  The  contractor  will  not  discriminate 
against  any  employee  or  applicant  for  em¬ 
ployment  because  of  race,  color,  religion, 
creed,  Bex,  or  national  origin.  The  contractor 
will  take  affirmative  action  to  ensure  that 
applicants  are  employed,  and  that  employees 
are  treated  during  employment  without  re¬ 
gard  to  their  race,  color,  religion,  creed,  sex, 
or  national  origin.  Such  action  shall  Include, 
but  not  be  limited  to  the  following:  employ¬ 
ment,  upgrading,  demotion,  or  transfer;  re¬ 
cruitment  or  recruitment  advertising;  layoff 
or  termination;  rates  of  pay  or  other  forms 
of  compensation;  and  selection  for  training, 
including  apprenticeship.  The  contractor 
agrees  to  post  In  conspicuous  places,  avail¬ 
able  to  employees  and  applicants  for  employ¬ 
ment,  notices  to  be  provided  by  the  Local 
Authority  setting  forth  the  provisions  of  this 
Equal  Opportunity  clause. 

(2)  The  contractor  will.  In  all  solicitations 
or  advertisements  for  employees  placed  by 


or  on  behalf  of  the  contractor,  state  that  all 
qualified  applicants  will  receive  considera¬ 
tion  for  employment  without  regard  to  race, 
color,  religion,  creed,  sex,  or  national  origin. 

(3)  The  contractor  will  send  to  each  labor 
union  or  representative  of  workers  with  which 
he  has  a  collective  bargaining  agreement  or 
other  contract  or  understanding,  a  notice  to 
be  provided  by  the  Local  Authority  advising 
the  said  laboc  union  or  workers’  representa¬ 
tive  of  the  contractor’s  commitments  under 
this  Section,  and  shall  post  copies  of  the 
notice  In  conspicuous  places  available  to  em¬ 
ployees  and  applicants  for  employment. 

(4)  The  contractor  will  comply  with  all 
provisions  of  Executive  Order  No.  11246  of 
September  24,  1965,  and  of  the  rules,  regula¬ 
tions,  and  relevant  orders  of  the  Secretary  of 
Labor. 

(5)  The  contractor  will  furnish  all  Infor¬ 
mation  and  reports  required  by  Executive 
Order  No.  11246  of  September  24,  1965,  and 
by  rules,  regulations,  and  orders  of  the  Sec¬ 
retary  of  Labor,  or  pursuant  thereto,  and 
will  permit  access  to  his  books,  records,  and 
accounts  by  the  Government  and  the  Sec¬ 
retary  of  Labor  for  purposes  of  Investigation 
to  ascertain  compliance  with  such  rules, 
regulations,  and  orders. 

(6)  In  the  event  of  the  contractor’s  non- 
oompllance  with  the  Equal  Opportunity 
clause  of  this  contract  or  with  any  of  the  said 
rules,  regulations,  or  orders,  this  contract 
may  be  cancelled,  terminated,  or  suspended 
In  whole  or  in  part  and  the  contractor  may 
be  declared  Ineligible  for  further  contracts  In 
accordance  with  procedures  authorized  In  Ex¬ 
ecutive  Order  No.  11246  of  September  24, 1965, 
and  such  other  sanctions  may  be  imposed  and 
remedies  Invoked  as  provided  in  Executive 
Order  No.  11246  of  September  24,  1965,  or 
by  rule,  regulation,  or  order  of  the  Secretary 
of  Labor  or  as  otherwise  provided  by  law. 

(7)  The  contractor  will  Include  the  portion 
of  the  sentence  Immediately  preceding  Para¬ 
graph  (1)  and  the  provisions  of  Paragraphs 
(1)  through  (7)  In  every  subcontract  or  pur¬ 
chase  order  unless  exempted  by  the  rules, 
regulations,  or  orders  of  the  Secretary  of 
Labor  issued  pursuant  to  Section  204  of  Ex¬ 
ecutive  Order  No.  11246  of  September  24, 
1965,  so  that  such  provisions  will  be  binding 
upon  each  subcontractor  or  vendor.  The  con¬ 
tractor  will  take  such  action  with  respect  to 
any  subcontract  or  purchase  order  as  the 
Government  may  direct  as  a  means  of  enforc¬ 
ing  such  provisions  Including  sanctions  for 
nonoompliance :  Provided,  however.  That  in 
the  event  a  contractor  becomes  involved  In, 
or  is  threatened  with,  litigation  with  a  sub¬ 
contractor  or  vendor  as  a  result  of  such  direc¬ 
tion  by  the  Government,  the  contractor  may 
request  the  United  States  to  enter  into  such 
litigation  to  protect  the  interests  of  the 
United  States. 

(b)  The  Local  Authority  agrees  that  It  will 
assist  and  cooperate  actively  with  the  Gov¬ 
ernment  and  the  Secretary  of  Labor  In  ob¬ 
taining  the  compliance  of  contractors  and 
subcontractors  with  the  Equal  Opportunity 
clause  and  the  rules,  regulations,  and 
relevant  orders  of  the  Secretary  of  Labor, 
that  It  will  furnish  the  Government  and  the 
Secretary  of  Labor  such  information  as  they 
may  require  for  the  supervision  of  such  com¬ 
pliance,  and  that  It  will  otherwise  assist  the 
Government  In  the  discharge  of  the  Govern¬ 
ment’s  primary  responsibility  for  securing 
compliance. 

(c)  The  Local  Authority  further  agrees 
that  It  will  refrain  from  entering  Into  any 
contract  or  contract  modification  subject  to 
Executive  Order  No.  11246  of  September  24, 
1965,  with  a  contractor  debarred  from,  or  who 
has  not  demonstrated  eligibility  for,  Govern¬ 
ment  contracts  and  Federally  assisted  con¬ 


struction  contracts  pursuant  to  the  Executive 
Order  and  will  carry  out  such  sanctions  and 
penalties  for  violation  of  the  Equal  Oppor¬ 
tunity  clause  as  may  be  Imposed  upon  con¬ 
tractors  and  subcontractors  by  the  Govern¬ 
ment  or  the  Secretary  of  Labor  pursuant  to 
Part  n.  Subpart  D  of  the  Executive  Order. 

1.10  Expeditious  Carrying  Out  of  Project. 
The  Local  Authority  shall  proceed  expedi¬ 
tiously  with  the  Project.  If  the  Local  Author¬ 
ity  fails  to  proceed  expeditiously,  and  no 
Agreement  with  the  Owner  has  yet  been  en¬ 
tered  Into,  the  Government,  by  notice  to  the 
Local  Authority,  may  terminate  or  reduce  Its 
obligation  hereunder  with  respect  to  the  Proj¬ 
ect.  If  an  Agreement  has  been  entered  into, 
and  the  Local  Authority  or  the  Owner  is  not 
proceeding  expeditiously  with  the  Project,  the 
Government  will  take  appropriate  action,  in¬ 
cluding  the  Governmental  action  provided 
for  in  the  Agreement. 

1.11  Failure  of  Local  Authority  to  Comply 
with  Contract,  (a)  In  the  event  of  failure 
of  the  Local  Authority  to  comply  with  the 
Contract  with  the  Owner,  or  If  such  Contract 
Is  held  to  be  void,  voidable  or  ultra  vires,  or 
If  the  power  or  right  of  the  Local  Authority 
to  enter  into  such  Contract  Is  drawn  Into 
question  in  any  legal  proceeding,  or  if  the 
Local  Authority  asserts  or  claims  that  such 
Contract  is  not  binding  upon  the  Local  Au¬ 
thority  for  any  such  reason,  the  occurrence 
of  any  such  event,  if  the  Owner  Is  not  in 
default,  shall  constitute  a  Substantial  De¬ 
fault  hereunder.  In  such  case,  the  Govern¬ 
ment  will  assume  the  Local  Authority’s 
rights  and  obligations  under  such  Contract, 
and  the  Government  shall,  for  the  duration  of 
such  Contract,  continue  to  pay  Annual  Con¬ 
tributions  for  the  purpose  of  making  housing 
assistance  payments  with  respect  to  dwelling 
units  under  such  Contract,  shall  perform  the 
obligations  and  enforce  the  rights  of  the 
Local  Authority,  and  shall  exercise  such  other 
powers  as  the  Government  may  have  to  cure 
the  Default. 

(b)  All  rights  and  obligations  of  the  Local 
Authority  assumed  by  the  Government  will 
be .  returned  as  constituted  at  the  time  of 
such  return  (1)  when  the  Government  Is  sat¬ 
isfied  that  all  defaults  have  been  cured  and 
that  the  Contract  will  thereafter  be  admin¬ 
istered  in  accordance  with  its  terms  and  the 
terms  of  this  Annual  Contributions  Con¬ 
tact,  or  (II)  when  the  Housing  Assistance 
Payments  Contract  is  at  an  end,  whichever 
occurs  sooner. 

(c)  The  provisions  of  this  section  1.11  are 
made  with,  and  few  the  benefit  of,  the  Owner 
or  his  assignees  who  will  have  been  specifi¬ 
cally  approved  by  the  Government  prior  to 
such  assignment.  To  enforce  the  performance 
of  this  provision  the  Owner  and  such  as¬ 
signees,  as  well  as  the  Local  Authority,  shall 
have  the  right  to  proceed  against  the  Gov¬ 
ernment  by  suit  at  law  or  in  equity. 

Part  II 

2.1.  Low-Income  Housing  Use.  The  Local 
Authority  shall  use  the  Annual  Contribu¬ 
tions  solely  for  the  purpose  of  providing  de¬ 
cent,  safe,  and  sanitary  dwellings  for 
families  of  low  income,  hereinafter  further 
defined  as  "Families.” 

2.2.  Definitions — (a)  Families:  Elderly 

Families;  and  Displaced  Families. 

(1)  The  term  “Families”  means  families 
of  low  income.  Includes  Families  consisting 
of  a  single  person  In  the  case  of  Elderly 
Families  and  Displaced  Families,  and  in¬ 
cludes  the  remaining  member  of  a  tenant 
Family. 

(2)  The  term  "Elderly  Families”  means 
Families  whose  heads  (or  their  spouses), 
or  whose  sole  members,  have  attained  the 
age  at  which  an  Individual  may  elect  to  re¬ 
ceive  an  old-age  benefit  under  Title  n  of  the 
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Social  Security  Act  (42  U.S.C.  301,  et  scq.): 
or  are  under  a  disability  as  defined  In  sec¬ 
tion  223  of  that  Act,  or  are  handicapped 
within  the  meaning  of  section  202  (12  U.S.C. 
I70lq)  of  the  Housing  Act  of  1959,  as 
amended. 

(3)  The  term  “Displaced  Families”  means 
Families  displaced  by  urban  renewal  or 
other  governmental  action,  or  Families  whose 
present  or  former  dwellings  are  situated  In 
areas  as  determined  by  the  Government  to 
have  been  affected  by  a  natural  disaster, 
and  which  have  been  extensively  damaged 
or  destroyed  as  the  result  of  such  disaster. 

(b)  Project  Receipts  and  Project  Expendi¬ 
tures.  (1)  “Project  Receipts”  with  respect  to 
each  Project  shall  mean  the  Annual  Con¬ 
tributions  payable  hereunder  and  all  other 
receipts.  If  any,  accruing  to  the  Local  Au¬ 
thority  from,  out  of,  or  In  connection  with 
such  Project. 

(2)  “Project  Expenditures”  with  respect 
to  each  Project  shall  mean  all  costs  allowable 
under  section  1.3,  Part  I  of  this  Contract 
with  respect  to  such  Project. 

(c)  Substantial  Default.  For  the  purpose 
of  this  Contract  a  Substantial  Default  Is  de¬ 
fined  to  be  the  occurrence  of  any  of  the 
following  events: 

(1)  If  the  Local  Authority  shall  default 
In  the  observance  or  performance  of  the 
provisions  of  section  2.7:  or 

(2)  If  the  Local  Authority  shall  default 
in  the  observance  or  performance  of  the  pro¬ 
visions  of  any  Housing  Assistance  Payments 
Contract;  or 

(3)  If  the  Local  Authority  shall  fall  or 
refuse  to  honor  any  duly  Issued  Certificate 
of  Family  Eligibility  In  accordance  with  Its 
terms;  or 

(4)  Failure  of  the  Local  Authority  to  com¬ 
ply  with  the  requirements  of  sections  2.8, 

2.9,  2.10,  or  2.11;  or 

(5)  If  there  Is  any  default  by  the  Local 
Authority  In  the  performance  or  observance 
of  any  term,  covenant,  or  condition  of  this 
Contract  other  than  the  defaults  enumer¬ 
ated  In  subsections  (1)  through  (4)  of  this 
paragraph  (c)  and  If  such  default  has  not 
been  remedied  within  a  reasonable  time,  not 
to  exceed  thirty  days,  after  the  Government 
has  notified  the  Local  Authority  thereof. 

2.3.  Maximum  Income  Limits  and  Rents. 

(a)  Subject  to  the  approval  of  the  Govern¬ 
ment,  the  Local  Authority  shall  fix  Income 
limits  for  eligibility  and  rents  after  taking 
Into  consideration: 

(1)  The  Family  size,  composition,  age, 
physical  handicaps,  and  other  factors  which 
might  affect  the  rent-paying  ability  of  the 
family,  and 

(2)  The  economic  f actors  which  affect  the 
financial  stability  and  solvency  of  the 
Projects. 

(b)  Income  limits  shall  restrict  eligibility 
to  Families  (as  defined  In  section  2.2)  and 
shall  assure  the  financial  solvency  of  the 
Projects.  Income  limits  and  rents  as  fixed 
by  the  Local  Authority  shall  meet  the  re¬ 
quirements  of  applicable  local  law. 

(c)  The  Local  Authority  shall  submit  to 
the  Government  for  Its  approval  a  schedule 
or  schedules  of  Income  limits  and  rents,  to¬ 
gether  with  such  supporting  data  and  docu¬ 
ments  as  the  Government  may  require. 

(d)  The  Local  Authority  may  at  any  time 
review  and  revise  such  schedules,  and  shall 
review  and  revise  such  schedules  If  the  Gov¬ 
ernment  determines  that  changed  conditions 
in  the  locality  make  such  revisions  neces¬ 
sary  In  achieving  the  purposes  of  the  Act. 

2.4.  Admission  Policies,  (a)  The  Local 
Authority  shall  duly  adopt  and  promulgate, 
by  publication  or  posting  In  a  conspicuous 
place  for  examination  by  prospective  tenants, 
regulations  establishing  Its  policies  for  the 
Issuance  of  Certificates  of  Family  Eligibility. 
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Such  regulations  must  be  reasonable  and 
give  full  consideration  to  Its  public  respon¬ 
sibility  for  rehousing  Displaced  Families,  to 
the  applicant’s  status  as  a  serviceman  or 
veteran  or  relationship  to  a  serviceman  or 
veteran  or  to  a  disabled  serviceman  or  veteran 
and  to  the  applicant’s  age  or  disability,  hous¬ 
ing  conditions,  urgency  of  housing  need,  and 
source  of  Income,  and  shall  accord  to  Fami¬ 
lies  consisting  of  two  or  more  persons  such 
priority  over  Families  consisting  of  single 
persons  as  the  Local  Authority  determines  to 
be  necessary  to  avoid  undue  hardship. 

(b)  The  Local  Authority  shall  promptly 
notify  any  applicant  determine*'  to  be  ineligi¬ 
ble  for  housing  assistance  payments  of  the 
basis  for  such  determination  and  provide  the 
applicant  upon  request,  within  a  reasonable 
time  after  the  determination  Is  made,  with 
an  opportunity  for  an  informal  hearing  on 
such  determination.  Any  applicant  deter¬ 
mined  to  be  eligible  for  housing  assistance 
payments  shall  be  given  a  Certificate  of  Fam¬ 
ily  Eligibility  or  shall  be  notified  of  the  date 
when  such  Certificate  will  be  issued.  Insofar 
as  such  date  can  be  reasonably  determined. 

2.5.  Continued  Eligibility,  (a)  The  Local 
Authority  shall  periodically  reexamine  the 
Incomes  of  Families  for  whom  housing  as¬ 
sistance  payments  are  being  made;  Provided, 
however,  that  the  length  of  time  between  the 
issuance  of  a  Certificate  of  Family  Eligibil¬ 
ity  to  a  Family  subject  to  yearly  reexamina¬ 
tion  and  the  first  reexamination  of  such 
Family  may  be  extended  by  not  more  than 
six  months  If  necessary  to  fit  a  reexamination 
schedule  established  by  the  Local  Authority. 

(b)  If,  upon  such  reexamination.  It  is 
found  that  Family  income  or  composition 
has  changed,  the  portion  of  rent  payable  by 
the  Family  and  the  amount  of  housing 
assistance  payment  shall  be  adjusted 
accordingly. 

(c)  If,  upon  such  reexamination,  it  Is 
found  that  the  income  of  a  Family  Increased 
beyond  the  approved  Income  limits  for  the 
Project,  housing  assistance  payments  for 
such  Family  shall  terminate. 

2.6  Applications  and  Certifications,  (a) 
Prior  to  the  Issuance  of  a  Certificate  of  Fam¬ 
ily  Eligibility  to  each  Family  and  thereafter 
on  the  date  established  by  the  Local  Author¬ 
ity  for  each  examination  of  the  status  of  such 
Family,  the  Local  Authority  shall  obtain  a 
written  application,  signed  by  a  responsible 
member  of  such  Family,  which  application 
shall  set  forth  all  data  and  information  nec¬ 
essary  to  enable  the  Local  Authority  to  deter¬ 
mine  whether  the  Family  meets  the  condi¬ 
tions  of  eligibility  for  housing  assistance 
payments. 

(b)  The  Local  Authority  shall  establish 
policies  governing  the  nature  and  extent  of 
Investigations  to  be  made  of  applicants’  and 
tenants’  statements  relating  to  their  eligi¬ 
bility. 

(c)  A  duly  authorized  official  of  the  Local 
Authority  shall,  at  times  prescribed  by  the 
Government,  make  written  certifications  to 
the  Government  that  each  Certificate  of 
Family  Eligibility  Issued  during  the  period 
covered  by  the  certification  was  Issued  in  ac¬ 
cordance  with  Its  duly  adopted  regulations 
and  approved  income  limits. 

2.7.  Maintenance  and  Inspections,  (a)  The 
Local  Authority  shall  require  as  a  condition 
for  the  making  of  housing  assistance  pay¬ 
ments,  that  the  Owner  at  all  times  maintain 
the  Project  in  decent,  safe,  and  sanitary 
condition. 

(b)  The  Local  Authority  shall  make  in¬ 
spections  of  dwelling  units  prior  to  com¬ 
mencement  of  occupancy  by  Families,  and  of 
grounds,  facilities,  and  areas  for  their  bene¬ 
fit  and  use,  and  shall  make  subsequent  in¬ 
spections,  adequate  to  assure  that  decent, 
safe,  and  sanitary  housing  accommodations 
are  being  provided. 


2.8.  Nondiscrimination  in  Housing,  (a)  The 
Local  Authority  shall  comply  with  all  re¬ 
quirements  imposed  by  Title  VI  of  the  Civil 
Rights  Act  of  1964,  Public  Law  88-352,  78 
Stat.  241;  the  regulations  of  the  Department 
of  Housing  and  Urban  Development  issued 
thereunder,  24  CFR,  Subtitle  A,  Part  1,  $  1.1, 
et  seq.;  the  requirements  of  said  Depart¬ 
ment  pursuant  to  said  regulations;  and  Ex¬ 
ecutive  Order  11063  to  the  end  that,  in  ac¬ 
cordance  with  that  Act  and  the  regulations 
and  requirements  of  said  Department  there¬ 
under,  and  said  Executive  Order,  no  person 
in  the  United  States  shall,  on  the  ground  of 
race,  color,  creed,  religion,  or  national  origin, 
be  excluded  from  participation  in,  or  be  de¬ 
nied  the  benefits  of,  the  Housing  Assistance 
Payments  Program  or  be  otherwise  subjected 
to  discrimination.  The  Local  Authority  shall, 
by  contractual  requirement,  covenant,  or 
other  binding  commitment,  assure  the  same 
compliance  on  the  part  of  any  subgrantee, 
contractor,  subcontractor,  transferee,  succes¬ 
sor  In  Interest,  or  other  participant  In  the 
program  or  activity,  such  commitment  to  in¬ 
clude  the  following  clause: 

This  provision  Is  Included  pursuant  to  the 
regulations  of  the  Department  of  Housing 
and  Urban  Development,  24  CFR,  Subtitle  A, 
Part  1,  §  1.1,  et  seq.;  issued  under  Title  VI 
of  the  said  Civil  Rights  Act  of  1964,  and  the 
requirements  of  said  Department  pursuant 
to  said  regulations:  and  the  obligation  of  the 
[contractor  or  other]  to  comply  therewith 
Inures  to  the  benefit  of  the  United  States,  the 
said  Department  and  the  Local  Authority  any 
of  which  shall  be  entitled  to  invoke  any  rem¬ 
edies  available  by  law  to  redress  any  breach 
thereof  or  to  compel  compliance  therewith 
by  the  [contractor  or  other.] 

(b)  The  Local  Authority  shall  not,  on  ac¬ 
count  of  creed  or  sex,  discriminate  In  the  sale, 
leasing,  rental,  or  other  disposition  of  hous¬ 
ing  or  related  facilities  (including  land)  In¬ 
cluded  In  any  Project  or  In  the  use  or  occu¬ 
pancy  thereof,  nor  deny  to  any  family  the  op¬ 
portunity  to  apply  for  such  housing,  nor  deny 
to  any  eligible  applicant  the  opportunity  to 
lease  or  rent  any  dwelling  In  any  such  hous¬ 
ing  suitable  to  Its  needs.  In  determining  the 
eligibility  of  any  family  for  admission,  no 
family  shall  be  automatically  excluded  be¬ 
cause  of  membership  In  a  class  such  as  un¬ 
married  mothers  or  families  having  police 
records  or  poor  rent-paying  habits,  etc. 

2.9.  Affirmative  Fair  Housing  Market  Reg¬ 
ulation.  In  connection  with  invitations  of 
applications  for  and  issuance  of  Certificates 
of  Family  Eligibility,  the  Local  Authority 
shall  comply  with  the  Affirmative  Fair  Hous¬ 
ing  Marketing  Regulations,  Including  the 
submission  for  Government  approval  of  an 
Affirmative  Marketing  Plan  and  compliance 
with  such  approved  Plan,  as  if  the  Local 
Authority  were  expressly  subject  to  said  Reg¬ 
ulation. 

2.10.  Equal  Employment  Opportunity.  The 
Local  Authority  shall  not  discriminate 
against  any  employee  or  applicant  for  em¬ 
ployment  because  of  race,  color,  creed,  re¬ 
ligion,  sex,  or  national  origin.  The  Local  Au¬ 
thority  shall  take  affirmative  action  to  ensure 
that  applicants  are  employed,  and  that  em¬ 
ployees  are  treated  during  employment,  with¬ 
out  regard  to  race,  color,  creed,  religion,  sex, 
or  national  origin.  Such  action  shall  Include, 
but  not  be  limited  to,  the  following:  em¬ 
ployment,  upgrading,  demotion,  or  transfer; 
recruitment  or  recruitment  advertising;  lay¬ 
off  or  termination;  rates  of  pay  or  other  forms 
of  compensation;  and  selection  for  training, 
Including  apprenticeship. 

2.11.  Employment  of  Project  Area  Residents 
and  Contractors.  The  Local  Authority  shall 
comply  and  shall  require  each  of  its  con¬ 
tractors  and  subcontractors  employed  In  the 
performance  of  this  Contract  to  comply  with 
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section  3  of  the  Housing  and  Urban  Devel¬ 
opment  Act  of  1968  (12  U.S.C.  1701u)  and 
the  regulations  and  requirements  of  the  Gov¬ 
ernment  thereunder,  requiring  that  to  the 
greatest  extent  feasible  opportunities  for 
training  and  employment  be  given  lower  In¬ 
come  residents  of  the  Project  area  and  that 
contracts  for  work  In  connection  with  the 
Project  be  awarded  to  business  concerns 
which  are  located  In  or  owned  In  substantial 
part  by  persons  residing  in  the  area  of  the 
Project. 

2.12.  Insurance  and  Fidelity  Bond  Cover¬ 
age.  (a)  For  purposes  of  protection  against 
hazards  arising  out  of  or  In  connection  with 
the  administrative  activities  of  the  Local  Au¬ 
thority  In  carrying  out  the  Project,  the  Local 
Authority  shall  carry  adequate  (1)  compre¬ 
hensive  general  liability  Insurance,  (2)  work¬ 
men’s  compensation  coverage  (statutory  or 
voluntary),  and  (3)  automobile  liability  In¬ 
surance  against  property  damage  and  bodily 
Injury  (owned  and  non-owned). 

(b)  The  Local  Authority  shall  obtain  or 
provide  for  the  obtaining  of  adequate  fidelity 
bond  coverage  of  Its  officers,  agents,  or  em¬ 
ployees  handling  cash  or  authorized  to  sign 
checks  or  certify  vouchers. 

(c)  Each  Insurance  policy  or  bond  shall 
be  written  to  become  effective  at  the  time 
the  Local  Authority  becomes  subject  to  the 
risk  or  hazard  covered  thereby,  and  shall  be 
continued  In  full  force  and  effect  for  such 
period  as  the  Local  authority  is  subject  to 
such  risk  or  hazard.  Such  insurance  and 
bonds  shall  (1)  be  payable  In  such  manner, 
(2)  be  in  such  form,  and  (3)  be  for  such 
amounts,  all  as  may  be  determined  by  the 
Local  Authority  and  approved  by  the  Gov¬ 
ernment,  and  shall  be  obtained  from  finan¬ 
cially  sound  and  responsible  Insurance 
companies. 

(d)  In  connection  with  each  policy,  in¬ 
cluding  renewals,  for  comprehensive  general 
liability  Insurance  the  Local  Authority  shall 
give  full  opportunity  for  open  and  competi¬ 
tive  bidding.  The  Local  Authority  shall  give 
such  publicity  to  advertisements  for  bids  as 
will  assure  adequate  competition  and  shall 
afford  an  opportunity  to  bid  to  all  Insurers 
who  have  Indicated  In  writing  to  the  Local 
Authority  their  desire  to  submit  a  bid  and 
who  are  licensed  to  do  business  In  the  State. 
Such  Insurance  shall  be  awarded  to  the  low¬ 
est  responsible  bidder.  The  lowest  bid  6hall 
be  determined  upon  the  basis  of  net  cost  to 
the  Local  Authority.  Net  cost,  for  the  pur¬ 
poses  of  this  subsection  (d) ,  shall  mean  the 
gross  deposit  premium,  plus  the  cost  of  in¬ 
surance  against  the  hazards,  if  any,  of  as¬ 
sessments.  less  any  anticipated  dividend 
based  on  the  dividend  payment  and  assess¬ 
ment  record  of  the  insurer  for  the  previous 
ten  years.  Nothing  In  this  subsection  (d) 
shall  have  the  effect  of  requiring  the  Local 
Authority  to  purchase  Insurance  from  any 
Insurer  not  licensed  to  do  business  In  the 
State  or  to  purchase  insurance  which  In¬ 
volves  any  hazard  of  assessment  unless  insur¬ 
ance  against  such  hazard  is  available. 

(e)  The  Local  Authority  shall  require  that 
each  liability  Insurance  policy  prohibit  the 
Insurer  from  defending  any  tort  claim  on 
the  ground  of  Immunity  of  the  Local  Au¬ 
thority  from  suit. 

(f)  The  Local  Authority  shall  submit  cer¬ 
tified  duplicate  copies  of  all  Insurance  poli¬ 
cies  and  bonds  to  the  Government  not  lesB 
than  forty-five  days  before  the  effective  date 
thereof  for  review  to  determine  compliance 
with  this  Contract.  Unless  disapproved  by 
the  Government  within  thirty  days  of  the 
date  submitted,  the  policies  and  bonds  sub¬ 
mitted  shall  be  considered  as  approved  by 
tlie  Government. 

(g)  If  the  Local  Authority  shall  fall  at 
any  time  to  obtain  and  maintain  Insurance 


as  required  by  subsections  (a),  (b),  (c),  and 
(d)  of  this  section  2.12,  the  Government 
may  obtain  such  Insurance  on  behalf  of  the 
Local  Authority  and  the  Local  Authority 
shall  promptly  reimburse  the  Government 
for  the  cost  thereof  together  with  Interest 
at  the  then  going  Federal  rate  as  determined 
pursuant  to  section  2(10)  of  the  Act. 

2.13.  Procurement.  In  the  purchasing  of 
equipment,  materials,  and  supplies,  and  In 
the  award  of  contracts  for  services,  the  Local 
Authority  shall  comply  with  all  applicable 
State  and  local  laws,  and  in  any  event  shall 
make  such  purchases  and  award  such  con¬ 
tracts  only  to  the  lowest  responsible  bidder 
after  advertising  a  sufficient  time  previously 
for  proposals,  except: 

(a)  When  the  amount  involved  in  any 
one  case  does  not  exceed  $2,500;  or 

(b)  When  the  public  exigencies  require 
the  immediate  delivery  of  the  articles  or  per¬ 
formance  of  the  service;  or 

(c)  When  only  one  source  of  supply  Is 
available  and  the  purchasing  or  contracting 
officer  of  the  Local  Authority  shall  so  certify; 
or 

(d)  When  the  services  required  are  (1)  of 
a  technical  and  professional  nature,  or  (2) 
to  be  performed  under  Local  Authority  su¬ 
pervision  and  paid  for  on  a  time  basis. 

2.14.  Personnel,  (a)  The  Local  Authority 
shall  adopt  and  comply  with,  a  statement  of 
personnel  policies  comparable  with  pertinent 
local  public  practice.  Such  statement  shall 
cover  job  titles  and  classifications,  salary  and 
wage  rates  for  employees,  weekly  hours  of 
work,  qualification  standards,  leave  regula¬ 
tions,  and  payment  of  expenses  of  employees 
in  travel  status. 

(b)  The  Local  Authority  may  charge  con¬ 
tributions  for  participation  In  a  retirement 
plan  for  Its  employees  to  Project  Expendi¬ 
tures  where  such  plan  has  been  approved  by 
the  Government  or  Is  required  by  law. 

(c)  The  Local  Authority  shall  maintain 
complete  records  with  respect  to  employee's 
leave,  authorizations  of  overtime  and  official 
travel,  and  vouchers  supporting  reimburse¬ 
ment  of  travel  expense. 

<d)  No  funds  of  any  Project  may  be  used 
to  pay  any  compensation  for  the  services  of 
members  of  the  Local  Authority. 

2.16  Books  of  Account  and  Records;  Re¬ 
ports;  Audits,  (a)  The  Local  Authority  shall 
maintain  complete  and  accurate  books  of  ac¬ 
count  and  records,  as  may  be  prescribed  from 
time  to  time  by  the  Government,  In  connec¬ 
tion  with  the  Projects,  Including  records 
which  permit  a  speedy  and  effective  audit, 
and  will  among  other  things  fully  disclose 
the  amount  and  the  disposition  by  the  Local 
Authority  of  the  Annual  Contributions  and 
other  Project  Receipts,  If  any. 

(b)  The  Local  Authority  shall  furnish  the 
Government  such  financial,  operating,  and 
statistical  reports,  records,  statements,  and 
documents  at  such  times.  In  such  form,  and 
accompanied  by  such  supporting  data,  all  as 
may  reasonably  be  required  from  time  to 
time  by  the  Government. 

(c)  The  Government  and  the  Comptroller 
General  of  the  United  States,  or  his  duly 
authorized  representatives,  shall  have  full 

,  and  free  access  to  the  Projects  and  to  all  the 
books,  documents,  papers,  and  records  of  the 
Local  Authority  that  are  pertinent  to  Its 
operations  with  respect  to  financial  assist¬ 
ance  under  the  Act,  Including  the  right  to 
audit,  and  to  make  excerpts  and  transcripts 
from  such  books  and  records. 

(d)  The  Local  Authority  shall  not  charge 
as  a  Project  Expenditure  the  cost  or  expense 
of  any  audit  with  respect  to  any  Project  for 
any  Fiscal  Year  unless  (1)  the  Government 
has  approved  such  audit,  or  (2)  such  audit 
Is  required  by  law,  or  (3)  the  Government 
has  failed  to  furnish  the  Local  Authority 


with  a  report  of  its  fiscal  audit  of  the  Local 
Authority’s  books  of  account  for  such  Fiscal 
Year  within  six  months  after  the  end  thereof 
and,  subsequent  to  a  notice  by  the  Local 
Authority  of  such  failure,  the  Government 
has  failed  to  submit  Its  report  of  such  audit 
within  three  months  after  receipt  of  such 
notice. 

2.16.  General  Depositary  Agreement  and 
General  Fund,  (a)  Promptly  after  the  execu¬ 
tion  of  this  Contract,  the  Local  Authority 
shall  enter  Into,  and  thereafter  maintain, 
one  or  more  agreements,  which  are  herein 
collectvely  called  the  "General  Depositary 
Agreement,"  In  form  prescribed  by  the  Gov¬ 
ernment,  with  one  or  more  banks  (each  of 
which  shall  be,  and  continue  to  be,  a  mem¬ 
ber  of  the  Federal  Deposit  Insurance  Cor¬ 
poration)  selected  as  depositary  by  the  Local 
Authority.  Immediately  upon  the  execution 
of  any  General  Depositary  Agreement,  the 
Local  Authority  shall  furnish  to  the  Gov¬ 
ernment  such  executed  or  conformed  copies 
thereof  as  the  Government  may  require.  No 
such  General  Depositary  Agreement  shall  be 
terminated  except  after  thirty  days  notice  to 
the  Government. 

(b)  All  monies  received  by  or  held  for 
account  of  the  Local  Authority  In  connec¬ 
tion  with  the  Projects  shall  constitute  the 
General  Fund. 

(c)  The  Local  Authority  shall,  except  as 
otherwise  provided  in  this  Contract,  deposit 
promptly  with  such  bank  or  banks,  under 
the  terms  of  the  General  Depositary  Agree¬ 
ment,  all  monies  constituting  the  General 
Fund. 

(d)  The  Local  Authority  may  withdraw 
monies  from  the  General  Fund  only  for  (1) 
the  payment  of  Project  Expenditures,  and 
(2)  other  purposes  specifically  approved  by 
the  Government.  No  withdrawals  shall  be 
made  except  In  accordance  with  a  voucher 
or  vouchers  then  on  file  in  the  office  of  the 
Local  Authority  stating  In  proper  detail  the 
purpose  for  which  such  withdrawal  Is  made. 

(e)  If  the  Local  Authority  (1)  In  the  de¬ 
termination  of  the  Government,  is  In  Sub- 
stantal  Default,  or  (2)  makes  or  has  made 
any  fraudulent  or  willful  misrepresentation 
of  any  material  fact  in  any  of  the  documents 
or  data  submitted  to  the  Government  pur¬ 
suant  to  this  Contract  or  In  any  document  or 
data  submitted  to  the  Government  as  a 
basis  for  this  Contract  or  as  an  Inducement 
to  the  Government  to  enter  Into  this  Con¬ 
tract,  the  Government  shall  have  the  right 
to  require  any  bank  or  other  depositary  which 
holds  any  monies  of  the  General  Fund,  to 
refuse  to  permit  any  withdrawals  of  such 
monies;  Provided,  however.  That  upon  the 
curing  of  such  Default  the  Government  shall 
promptly  rescind  such  requirement. 

2.17.  Pooling  of  Funds  under  Special  Con¬ 
ditions  and  Revolving  Fund,  (a)  The  Local 
Authority  may  deposit  under  the  terms  of 
the  General  Depositary  Agreement  monies  re¬ 
ceived  or  held  by  the  Local  Authority  in  con¬ 
nection  with  any  other  housing  project  de¬ 
veloped  or  operated  by  the  Local  Authority 
pursuant  to  the  provisions  of  any  contract 
for  annual  contributions,  administration,  or 
lease  between  the  Local  Authority  and  the 
Government. 

(b)  The  Local  Authority  may  also  deposit 
under  the  terms  of  the  General  Depositary 
Agreement  amounts  necessary  for  current  ex¬ 
penditures  of  any  other  project  or  enter¬ 
prise  of  the  Local  Authority,  including  any 
project  or  enterprise  in  which  the  Govern¬ 
ment  has  no  financial  interest:  Provided, 
however.  That  such  deposits  shall  be  lump¬ 
sum  transfers  from  the  depositaries  of  such 
other  projects  or  enterprises,  and  shall  In 
no  event  be  deposits  of  the  direct  revenues  or 
receipts  of  such  other  projects  or  enterprises. 
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(c)  If  the  Local  Authority  operates  other 
projects  or  enterprises  In  which  the  Gov¬ 
ernment  has  no  financial  interest  it  may, 
from  time  to  time,  withdraw  such  amounts 
as  the  Government  may  approve  from  monies 
on  deposit  under  the  General  Depositary 
Agreement  for  deposit  in  and  disbursement 
from  a  revolving  fund  provided  for  the  pay¬ 
ment  of  items  chargeable  in  part  to  the 
Projects  and  in  part  to  other  projects  or  en¬ 
terprises  of  the  Local  Authority;  Provided, 
however.  That  all  deposits  in  such  revolving 
fund  shall  be  lump  sum  transfers  from  the 
depositaries  of  the  related  projects  or  enter¬ 
prises  and  shall  in  no  event  be  deposits  of 
the  direct  revenues  or  receipts. 

(d)  The  Local  Authority  may  establish 
petty  cash  or  change  funds  in  reasonable 
amounts,  from  monies  on  deposit  under  the 
General  Depositary  Agreement. 

(e)  In  no  event  shall  the  Local  Authority 
withdraw  from  any  of  the  funds  or  ac¬ 
counts  authorized  under  this  section  2.17 
amounts  for  the  Projects  or  for  any  other 
project  or  enterprise  in  excess  of  the 
amount  then  on  deposit  in  respect  thereto. 

2.18.  Assignment  of  Interest  in  Project  to 
Government;  Continuance  of  Annual  Con¬ 
tributions.  Upon  the  occurrence  of  a  Sub¬ 
stantial  Default  (as  herein  defined)  with  re¬ 
spect  to  any  Project  the  Local  Authority 
shall,  if  the  Government  so  requires,  assign 
to  the  Government  all  of  its  rights  and  in¬ 
terests  in  and  to  the  Project,  or  such  part 
thereof  as  the  Government  may  specify,  and 
the  Government  shall  continue  to  pay  An¬ 
nual  Contributions  with  respect  to  dwelling 
units  covered  by  Housing  Assistance  Pay¬ 
ments  Contracts  in  accordance  with  the 
terms  of  this  Contract  until  reassigned  to 
the  Local  Authority.  After  the  Government 
shall  be  satisfied  that  all  defaults  with  re¬ 
spect  to  the  Project  have  been  cured  and 
that  the  Project  will  thereafter  be  operated 
in  accordance  with  the  terms  of  this  Con¬ 
tract,  the  Government  shall  reassign  to  the 
Local  Authority  all  of  the  rights  and  in¬ 
terests  of  the  Government  in  and  to  the 
Project  as  such  rights  and  interests  exist  at 
the  time  of  such  reassignment. 

2.19.  Remedies  Not  Exclusive  and  Non¬ 
waivers  of  Remedies.  Any  remedy  provided 
for  herein  shall  not  be  exclusive  or  preclude 
the  Owner,  LHA  and/or  the  Government  from 
exercising  any  other  remedy  available  under 
this  Contract  or  under  any  provisions  of 
law,  nor  shall  any  action  taken  in  the  exer¬ 
cise  of  any  remedy  be  deemed  a  waiver  of 
any  other  rights  or  remedies  available  to 
such  parties.  Failure  on  the  part  of  any 
such  party  to  exercise  any  right  or  remedy 
shall  not  constitute  a  waiver  of  that  or  any 
other  right  or  remedy,  nor  operate  to  de¬ 
prive  the  party  of  the  right  thereafter  to 
take  any  remedial  action  for  the  same  or 
any  subsequent  default. 

2.20.  Interest  of  Members,  Officers,  or  Em¬ 
ployees  of  Local  Authority,  Members  of  Local 
Governing  Body,  or  Other  Public  Officials. 

(a)  Neither  the  Local  Authority  nor  any  of 
its  contractors  or  their  subcontractors  shall 
enter  into  any  contract,  subcontract,  or 
arrangement,  in  connection  with  any  Project, 
in  which  any  member,  officer,  or  employee 
of  the  Local  Authority,  or  any  member  of 
the  governing  body  of  the  locality  in  which 
the  Project  is  situated,  or  any  member  of 
the  governing  body  of  the  locality  in  which 
the  Authority  was  activated,  or  any  other 
public  official  of  such  locality  or  localities 
who  exercises  any  responsibilities  or  func¬ 
tions  with  respect  to  the  Project  during  his 
tenure  or  for  one  year  thereafter  has  any 
interest,  direct  or  indirect.  If  any  such  pres¬ 
ent  or  former  member,  officer,  or  employee 
of  the  Local  Authority,  or  any  such  gov¬ 
erning  body  member  or  such  other  public 


official  of  such  locality  or  localities  involun¬ 
tarily  acquires  or  had  acquired  prior  to  the 
beginning  of  his  tenure  any  such  interest, 
and  if  such  Interest  is  immediately  disclosed 
to  the  Local  Authority  and  such  disclosure 
Is  entered  upon  the  minutes  of  the  Local 
Authority,  the  Local  Authority,  with  the 
prior  approval  of  the  Government  may  waive 
the  prohibition  contained  In  this  subsec¬ 
tion;  Provided,  however.  That  any  Buch  pres¬ 
ent  member,  officer,  or  employee  of  the  Local 
Authority  shall  not  participate  in  any  action 
by  the  Local  Authority  relating  to  such  con¬ 
tract,  subcontract,  or  arrangement. 

(b)  The  Local  Authority  shall  insert  in  all 
contracts  entered  into  in  connection  with 
any  Project  or  any  property  Included  or 
planned  to  be  Included  in  any  Project,  and 
shall  require  its  contractors  to  insert  in  each 
of  its  subcontracts,  the  following  provisions: 

No  member,  officer,  or  employee  of  the 
Local  Authority,  no  member  of  the  governing 
body  of  the  locality  in  which  the  Project  is 
situated,  no  member  of  the  governing  body 
of  the  locality  in  which  the  Local  Authority 
was  activated,  and  no  other  public  official  of 
such  locality  or  localities  who  exercises  any 
functions  or  responsibilities  with  respect  to 
the  Project,  during  his  tenure  or  for  one  year 
thereafter,  shall  have  any  interest,  direct  or 
indirect,  in  this  contract  or  the  proceeds 
thereof. 

(c)  The  provisions  of  the  foregoing  subsec¬ 
tions  (a)  and  (b)  of  this  section  2.20  shall 
not  be  applicable  to  the  General  Depositary 
Agreement,  or  utility  service  the  rates  for 
which  are  fixed  or  controlled  by  a  govern¬ 
mental  agency. 

2.21.  Interest  of  Member  of  or  Delegate  to 
Congress.  No  member  of  or  delegate  to  the 
Congress  of  the  United  States  of  America  or 
resident  commissioner  shall  be  admitted  to 
any  share  or  part  of  this  Contract  or  to  any 
benefits  which  may  arise  therefrom. 

Appendix  in — Agreement  To  Enter  Into 

Housing  Assistance  Payments  Contract 

This  Agreement  to  Enter  into  Housing  As¬ 
sistance  Payments  Contract  ("Agreement”) 

is  made  and  entered  into  this _ _ day  of 

_ _  19—,  by  and  between  the _ 

_  ("LHA”),  a  body,  corporate  and 

politic,  organized  and  existing  under  and  by 

virtue  of  the  laws  of  the  State  of _ 

_ _  and _ (“Owner”). 

Whereas,  the  Owner  proposes  to  complete 
a  Project  consisting  of  substantial  rehabili¬ 
tation  of  certain  housing  (as  described  in  the 
Owner’s  approved  proposal,  including  any  ap¬ 
proved  modifications,  attached  hereto  as  Ex¬ 
hibit  “A”) :  and 

Whereas,  the  Owner  and  the  LHA  propose 
to  enter  into  a  Housing  Assistance  Payments 
Contract  (“Contract”)  upon  the  completion 
of  said  Project  for  the  purpose  of  making 
housing  assistance  payments  to  enable  eligi¬ 
ble  low-income  families  ("Families”)  to  oc¬ 
cupy  said  Project,  or  units  therein  as  de¬ 
scribed  in  Exhibit  "B”,  attached  hereto;  and 

Whereas,  the  LHA  has  entered  into  an  An¬ 
nual  Contributions  Contract  dated _ _ 

_ _  with  the  United  States  of  America 

(hereinafter  called  the  “Government”),  with 

respect  to  Project  No. _ (“ACC”),  under 

which  the  Government  will  provide  financial 
assistance  to  the  LHA  pursuant  to  section 
23  of  the  United  States  Housing  Act  of  1937 
for  the  purpose  of  making  housing  assistance 
payments,  which  ACC  is  attached  hereto  as 
Exhibit  “C”;  and 

Whereas,  the  rehabilltator  of  this  Project 
is  the  Owner.  (Name  of  rehabilltator  if  he  is 
not  the  Owner) _ _ 

Now  therefore,  the  parties  hereto  agree  as 
follows: 

1.  The  Rehabilitation.  The  rehabilitated 
Project  shall  be  in  accordance  with  Exhibit 


“A”.  The  Owner  shall  be  solely  responsible  for 
completion  of  the  Project  and  nothing  con¬ 
tained  in  this  Agreement  shall  create  or  affect 
any  relationship  between  the  LHA  and  the 
lender  or  any  contractors  or  subcontractors 
employed  by  the  Owner  in  the  completion 
thereof. 

2.  Time  for  completion,  a.  The  Project 

shall  be  completed  in  accordance  with  sec¬ 
tion  4  no  later  than _ days  after  the  date 

of  this  Agreement. 

The  Owner  agrees  that  no  later  than _ _ 

19  ,  the  work  will  be  commenced  and  dili¬ 
gently  continued.  The  LHA  reserves  the  right 
to  cancel  this  Agreement,  subject  to  Gov¬ 
ernment  approval,  in  the  event  the  work  is 
not  commenced  and/or  diligently  continued 
as  aforesaid. 

b.  In  the  event  that  there  is  delay  in  the 
completion  of  this  Project  due  to  Btrikes, 
lockouts,  labor  union  disputes,  fire,  unusual 
delay  in  transportation,  unavoidable  casual¬ 
ties.  weather,  acts  of  God,  or  any  other 
causes  beyond  the  Owner’s  control,  or  by 
delay  authorized  by  the  LHA,  the  time  for 
completion  shall  be  extended  to  the  extent 
that  completion  is  delayed  due  to  one  or 
more  of  these  causes. 

3.  Changes  during  rehabilitation.  The  LHA 
with  HUD  approval,  may  reduce  the  rents 
payable  to  the  Owner  if  deviations  from  Ex¬ 
hibit  “A”  alter  the  Project  design  or  quality 
or  other  basis  for  proposal  selection.  Accord¬ 
ingly,  the  Owner  shall  obtain  prior  written 
approval  for  such  changes  from  the  LHA 
and  the  Government. 

4.  Project  completion;  execution  of  hous¬ 
ing  assistance  payments  contract,  a.  Evi¬ 
dence  of  completion.  The  completion  of  the 
Project  shall  be  evidenced  by  furnishing  the 
LHA  with  the  following: 

(1)  a  certificate  of  occupancy  and/or  other 
official  approvals  necessary  for  occupancy; 
and 

(2)  separate  certifications  by  a  registered 
architect1  and  the  Owner  that:  (a)  There 
are  no  defects  or  deficiencies  In  the  Project; 
(b)  all  work  has  been  completed  in  accord¬ 
ance  with  the  terms  and  conditions  of  this 
Agreement;  and  (c)  the  Project  is  in  good 
and  tenantable  condition. 

b.  Government  Inspection.  (1)  The  LHA 
shall  notify  the  Government  when  the  Proj¬ 
ect  is  completed.  Upon  receipt  of  such  noti¬ 
fication  a  Government  representative  shall 
Inspect  the  Project  and  the  evidence  of  com¬ 
pletion  listed  in  paragraph  a  above.  The  Gov¬ 
ernment  shall  make  a  written  determination 
as  to  whether  or  not  the  Project  has  been 
satisfactorily  completed.  If  the  determina¬ 
tion  is  in  the  affirmative,  the  Government 
will  authorize  the  execution  of  the  Contract. 
If  the  LHA  or  the  Owner  disagrees  with  the 
Government  determination,  the  matter  may 
be  appealed  to  the  Secretary  of  Housing  and 
Urban  Development  as  if  it  were  a  dispute 
under  section  9b  of  this  Agreement. 

(2)  If  the  Owner,  after  furnishing  the 
LHA  with  all  the  items  In  paragraph  a  above, 
believes  that  the  LHA  has  unreasonaoly 
withheld  or  delayed  notification  to  the  Gov¬ 
ernment  of  Project  completion,  the  Owner 
may  make  a  written  request  to  the  Govern¬ 
ment  to  determine  if  the  Project  is  com¬ 
pleted  and  take  action  as  provided  in  para¬ 
graph  b(l)  above. 

6.  Housing  assistance  payments  contract. 
a.  Upon  written  determination  by  the  Gov¬ 
ernment  that  the  Project  has  been  completed 
in  accordance  with  the  terms  and  conditions 
of  this  Agreement,  the  Owner  and  the  LHA 


1  If  working  drawings  and  specifications 
were  prepared  and  certified  to  by  a  regis¬ 
tered  architect,  the  same  architect  shall  fur¬ 
nish  the  certification  required  in  this  para¬ 
graph. 
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shall  execute  the  Contract  attached  hereto 
as  Exhibit  “D”. 

b.  The  rents  to  the  Owner,  by  unit  size, 
amounts  of  housing  assistance  payments, 
and  all  other  applicable  terms  and  condi¬ 
tions  shall  be  as  specified  In  the  proposed 
Housing  Assistance  Payments  Contract.  Each 
party  has  read  or  is  presumed  to  have  read 
the  proposed  Contract.  It  is  expressly  agreed 
that  there  shall  be  no  change  in  the  terms 
and  conditions  of  the  Contract  other  than  In 
accordance  with  section  3  of  this  Agreement. 

6.  Relocation  requirements,  a.  The  Owner 
hereby  certifies  that  the  Froject  was  with¬ 
out  occupants  as  of  the  date  of  the  Notifica¬ 
tion  of  Selection  by  checking  the  ‘‘Yes”  box 
below. 

□  Yes 

□  No 

b.  If  the  answer  to  a  above  is  “No”,  the 
Owner  hereby  agrees  to  comply  with  the  pro¬ 
visions  of  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies  Act 
of  1970  and  applicable  Government  regula¬ 
tions  and  requirements  Issued  pursuant 
thereto,  and  the  following  shall  apply: 

(1)  The  maximum  potential  amount  of  all 
relocation  costs  as  calculated  by  the  LHA 

and  approved  by  the  Government  is _ 

_ dollars. 

(2)  The  Owner  has  deposited  this  amount 
In  an  escrow  account  under  the  terms  of 
which  payments  may  be  made  only  upon 
presentation  of  written  authorization  by  the 
LHA  for  the  purpose  of  meeting  relocation 
costs. 

(8)  The  Owner  hereby  voluntarily  under¬ 
takes  liability  for  all  relocation  costs  with 
respect  to  site  occupants  and  agrees  that  If 
the  funds  in  the  escrow  account  shall  prove 
to  be  Insufficient  to  meet  all  such  relocation 
oosts,  he  will  deposit  such  additional  amounts 
as  the  LHA  determines  to  be  necessary  for 
such  purpose. 

(4)  When  the  LHA  determines,  with  Gov¬ 
ernment  approval,  that  there  is  no  longer 
any  potential  liability  for  relocation  costs, 
any  balance  In  the  escrow  account  shall  be 
paid  to  the  Owner. 

7.  Employment  of  project  area  residents 
and  contractors.  The  Owner  shall  comply  and 
shall  require  each  of  its  contractors  and  sub¬ 
contractors  employed  In  the  performance  of 
this  Contract  to  comply  (Including  compli¬ 
ance  with  the  Government-approved  affirma¬ 
tive  action  plan  for  utilization  of  Project 
area  businesses)  with  section  S  of  the  Hous¬ 
ing  and  Urban  Development  Act  of  1968  (12 
U.S.C.  1701u)  and  the  regulations  and  re¬ 
quirements  of  the  Government  thereunder, 
requiring  that,  to  the  greatest  extent  feasible, 
opportunities  for  training  and  employment 
be  given  lower  income  residents  of  the  Project 
area  and  that  contracts  for  work  in  connec¬ 
tion  with  the  Project  be  awarded  to  business 
concerns  which  are  located  in  or  owned  in 
substantial  part  by  persons  residing  in  the 
area  of  the  Project. 

8.  Equal  employment  opportunity,  a.  The 
Owner  shall  Incorporate  or  cause  to  be  in¬ 
corporated  into  any  contract  for  rehabilita¬ 
tion  work,  or  modification  thereof,  as  defined 
in  the  regulations  of  the  Secretary  of  Labor 
at  41  CPR  Chapter  60,  which  Is  to  be  per¬ 
formed  pursuant  to  this  Agreement  the  fol¬ 
lowing  Equal  Opportunity  clause: 

Equal  Employment  Opportunity 

During  the  performance  of  this  contract, 
the  contractor  agrees  as  follows: 

(1)  The  contractor  will  not  discriminate 
against  any  employee  or  applicant  for  em¬ 
ployment  because  of  race,  color,  creed,  reli¬ 
gion,  sex,  or  national  origin.  The  contractor 
will  take  affirmative  action  to  ensure  that 
applicants  are  employed,  and  that  employees 
are  treated  during  employment  without  re¬ 


gard  to  their  race,  color,  religion,  creed,  sex, 
or  national  origin.  Such  action  shall  include, 
but  not  be  limited  to,  the  following:  Em¬ 
ployment,  upgrading,  demotion,  or  transfer: 
recruitment  or  recruitment  advertising,  lay¬ 
off  or  termination;  rates  of  pay  or  other 
forms  of  compensation;  and  selection  for 
training,  including  apprenticeship.  The  con¬ 
tractor  agrees  to  post  in  conspicuous  places, 
available  to  employees  and  applicants  for 
employment,  notices  to  be  provided  by  the 
Local  Authority  setting  forth  the  provisions 
of  this  Equal  Opportunity  clause. 

(2)  The  contractor  will,  in  all  solicitations 
or  advertisements  for  employees  placed  by 
or  on  behalf  of  the  contractor,  state  that  all 
qualified  applicants  will  receive  considera¬ 
tion  for  employment  without  regard  to  race, 
color,  religion,  creed,  sex,  or  national  origin. 

(3)  The  contractor  will  send  to  each  labor 
union  or  representative  of  workers  with 
which  he  has  a  collective  bargaining  agree¬ 
ment  or  other  contract  or  understanding,  a 
notice  to  be  provided  by  the  Local  Authority 
advising  the  said  labor  union  or  workers’ 
representative  of  the  contractor’s  commit¬ 
ments  under  this  section,  and  Shall  post 
copies  of  the  notice  in  conspicuous  places 
available  to  employees  and  applicants  for 
employment. 

(4)  The  contractor  will  comply  with  all 
provisions  of  Executive  Order  No.  11246  of 
September  24,  1965,  and  of  the  rules,  regula¬ 
tions,  and  relevant  orders  of  the  Secretary 
of  Labor. 

(5)  The  contractor  will  furnish  all  infor¬ 
mation  and  reports  required  by  Executive 
Order  No.  11246  of  September  <24,  1965,  and 
by  rules,  regulations,  and  orders  of  the  Secre¬ 
tary  of  Labor,  or  pursuant  thereto,  and  will 
permit  access  to  his  books,  records,  and  ac¬ 
counts  by  the  Government  and  the  Secretary 
of  Labor  for  purposes  of  investigation  to  as¬ 
certain  compliance  with  such  rules,  regula¬ 
tions,  and  orders. 

(6)  In  the  event  of  the  contractor’s  non- 
compliance  with  the  Equal  Opportunity 
clauses  of  this  contract  or  with  any  of  the 
said  rules,  regulations,  or  orders,  this  contract 
may  be  cancelled,  terminated,  or  suspended 
in  whole  or  in  part  and  the  contractor  may 
be  declared  ineligible  for  further  contracts  In 
accordance  with  procedures  authorized  in 
Executive  Order  No.  11246  of  September  24, 
1965,  and  such  other  sanctions  as  may  be 
imposed  and  remedies  invoked  as  provided 
in  Executive  Order  No.  11246  of  September  24, 
1965,  or  by  rule,  regulation,  or  order  of  the 
Secretary  of  Labor  or  as  otherwise  provided 
by  law. 

(7)  The  contractor  will  include  the  portion 
of  the  sentence  immediately  preceding  Para¬ 
graph  (1)  and  the  provisions  of  Paragraphs 
(1)  through  (7)  in  every  subcontract  or  pur¬ 
chase  order  unless  exempted  by  the  rules,  reg¬ 
ulations,  or  orders  of  the  Secretary  of  Labor 
Issued  pursuant  to  section  204  of  Executive 
Order  No.  11246  of  September  24.  1965,  so 
that  such  provisions  will  be  binding  upon 
each  subcontractor  or  vendor.  The  contractor 
will  take  such  action  with  respect  to  any 
subcontract  or  purchase  order  as  the  Gov¬ 
ernment  may  direct  as  a  means  of  enforcing 
such  provisions  including  sanctions  for  non- 
compliance:  Provided,  however.  That  in  the 
event  a  contractor  becomes  involved  in,  or  is 
threatened  with,  litigation  with  a  subcon¬ 
tractor  or  vendor  as  a  result  of  such  direc¬ 
tion  by  the  Government,  the  contractor  may 
request  the  United  States  to  enter  into  such 
litigation  to  protect  the  interest  of  the 
United  States. 

b.  The  Owner  agrees  that  he  will  be  bound 
by  the  above  Equal  Opportunity  clause  with 
respect  to  his  own  employment  practices 
when  he  participates  in  federally  assisted  re¬ 
habilitation  work. 


c.  The  Owner  agrees  that  he  will  assist  and 
cooperate  actively  with  the  Government  and 
the  Secretary  of  Labor  in  obtaining  the  com¬ 
pliance  of  contractors  and  subcontractors 
with  the  Equal  Opportunity  clause  and  the 
rules,  regulations,  and  relevant  orders  of  the 
Secretary  of  Labor,  that  he  will  furnish  the 
Government  and  the  Secretary  of  Labor  such 
information  as  they  may  require  for  the  su¬ 
pervision  of  such  compliance,  and  that  he 
will  otherwise  assist  the  Government  in  the 
discharge  of  the  Government’s  primary  re¬ 
sponsibility  for  securing  compliance. 

d.  The  Owner  further  agrees  that  he  will 
refrain  from  entering  into  any  contract  or 
contract  modification  subject  to  Executive 
Order  No.  11246  of  September  24,  1965,  with 
a  contractor  debarred  from,  or  who  has  not 
demonstrated  eligibility  for.  Government 
contracts  and  federally  assisted  construction 
contracts  pursuant  to  the  Executive  Order 
and  will  carry  out  such  sanctions  and  penal¬ 
ties  for  violation  of  the  Equal  Opportunity 
clause  as  may  be  imposed  upon  contractors 
and  subcontractors  by  the  Government  or  the 
Secretary  of  Labor  pursuant  to  Part  II,  Sub¬ 
part  D  of  the  Executive  Order. 

9.  Disputes,  a.  Except  as  otherwise  porvlded 
herein,  any  dispute  concerning  a  question  of 
fact  arising  under  this  Agreement  which  is 
not  disposed  of  by  agreement  of  the  LHA  and 
Owner  may  be  submitted  by  either  party  to 
the  HUD  Area  Director  who  shall  make  a 
decision  and  shall  mall  or  otherwise  furnish 
a  written  copy  thereof  to  the  Owner  and  the 
LHA. 

b.  The  decision  of  the  Area  Director  shall 
be  final  and  conclusive  unless,  within  30  days 
from  the  date  of  receipt  of  such  copy,  either 
party  mails  or  otherwise  furnishes  to  the 
Area  Director  a  written  appeal  addressed  to 
the  Secretary  of  Housing  and  Urban  Develop¬ 
ment.  The  decision  of  the  Secretary  or  his 
duly  authorized  representative  for  the  deter¬ 
mination  of  such  appeals  shall  be  final  and 
conclusive,  unless  determined  by  a  court  of 
competent  Jurisdiction  to  have  been  fraudu¬ 
lent,  or  capricious,  or  arbitrary,  or  eo  grossly 
erroneous  as  necessarily  to  imply  bad  faith, 
or  not  supported  by  substantial  evidence.  In 
connection  with  any  appeal  proceeding  un¬ 
der  this  Section,  the  appellant  shall  be  af¬ 
forded  an  opportunity  to  be  heard  and  to 
offer  evidence  in  support  of  his  appeal.  Pend¬ 
ing  final  decision  of  a  dispute  hereunder, 
both  parties  shall  proceed  diligently  with 
the  performance  of  the  Agreement  and  in  ac¬ 
cordance  with  the  decision  of  the  Area  Di¬ 
rector. 

c.  This  “Disputes”  section  does  not  pre¬ 
clude  consideration  of  questions  of  law  in 
connection  with  decisions  rendered  under 
paragraph  a  of  this  section;  Provided,  how¬ 
ever,  that  nothing  herein  shall  be  construed 
as  making  final  the  decision  of  any  adminis¬ 
trative  official,  representative,  or  board  on  a 
question  of  law. 

10.  Interest  of  members,  officers,  or  em¬ 
ployees  of  local  authority,  members  of  local 
governing  body,  or  other  public  officials.  No 
member,  officer,  or  employee  of  the  LHA,  no 
member  of  the  governing  body  of  the  locality 
(city  and  county)  in  which  the  Project  is 
situated,  no  member  of  the  governing  body 
of  the  locality  in  which  the  LHA  was  acti¬ 
vated,  and  no  other  public  official  of  such 
locality  or  localities  who  exercises  any  func¬ 
tions  or  responsibilities  with  respect  to  the 
Project,  during  his  tenure  or  for  one  year 
thereafter,  shall  have  any  interest,  direct  or 
indirect,  in  this  Agreement  or  in  any  pro¬ 
ceeds  or  benefits  arising  therefrom. 

11.  Interest  of  member  of  or  delegate  to 
Congress.  No  member  of  or  delegate  to  the 
Congress  of  the  United  States  of  America  or 
resident  commissioner  shall  be  admitted  to 
any  share  or  part  of  this  Agreement  or  to 
any  benefits  which  may  arise  therefrom. 
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12.  nonassignability.  a.  Th©  Owner  agrees 
that  he  has  not  made,  and  will  not  make,  any 
sale,  assignment,  or  conveyance  or  transfer 
in  any  other  form  of  this  Agreement  or  the 
Project,  or  any  part  thereof,  or  any  of  his 
interests  therein,  except  as  follows: 

(1)  With  the  prior  consent  of  the  LHA  and 
the  Government;  or 

(2)  To  a  financial  Institution  or  trustee  for 
the  purpose  of  obtaining  financing  of  the 
Project,  to  which  assignment  the  LHA  and 
the  Government  shall  consent  In  writing  if 
requested  by  the  Owner  or  the  lender. 

b.  The  Owner  agrees  that  he  will  not 
change  to  a  different  rehabilitatin'  from  the 
one  named  in  the  preamble  of  this  Agree¬ 
ment,  except  with  the  prior  consent  of  the 
LHA  and  the  Government. 

c.  The  Owner  agrees  that  the  approved 
rebabilitator  has  not  made,  and  will  not 
make,  except  with  the  prior  consent  of  the 
LHA  and  the  Government,  any  assignment 
or  transfer  in  any  form  of  the  rehabilitator’s 
contract  to  perform  the  rehabilitation  work, 
or  of  any  part  thereof,  or  any  of  the 
rehabilltator’8  Interests  therein. 

d.  The  Owner  agrees  to  notify  the  LHA 
and  the  Government  promptly  of  any  pro¬ 
posed  action  covered  by  paragraph  a  or  b  or 
c  of  this  section.  The  Owner  further  agrees 
to  request  the  written  consent  of  the  LHA 
and  the  Government  except  where  the  pro¬ 
posed  action  is  covered  by  paragraph  a(2)  of 
this  section. 

e.  For  the  purpose  of  this  section,  a  trans¬ 
fer  of  stock  In  the  Owner  or  rehabilitator  in 
whole  or  in  part,  by  a  party  holding  ten  per¬ 
cent  or  more  of  the  stock  of  said  Owner  or 
rehabilitator,  or  any  other  similarly  signifi¬ 
cant  change  In  the  ownership  of  such  stock 
or  In  the  relative  distribution  thereof,  or 
with  respect;  to  parties  In  control  of  the 
Owner  or  rehabilitator  or  the  degree  thereof, 
by  any  other  method  or  means,  whether  by 
increased  capitalization,  merger  with  an¬ 
other  corporation,  corporate  or  other  amend¬ 
ments,  Issuance  of  new  or  additional  stock 
or  classification  of  stock  or  otherwise,  shall 
be  deemed  an  assignment,  conveyance,  or 
transfer  with  respect  to  this  Agreement,  the 
Project,  or  the  rehabilitation  contract.  With 
respect  to  this  provision.  The  Owner,  and  the 
party  signing  this  Agreement  on  behalf  of 
said  Owner,  represent  that  they  have  the  au¬ 
thority  of  all  of  the  exisitng  stockholders  of 
the  Owner  to  agree  to  this  provision  on  be¬ 
half  of  said  stockholders  and  to  bind  them 
with  respect  thereto. 

13.  Authority  of  the  LHA.  The  LHA  war¬ 
rants  that  It  Is  a  duly  organized  body,  cor¬ 
porate  and  politic,  authorized  by  law  to 
engage  In  the  development  or  administration 
of  low-rent  housing  or  slum  clearance,  and 
that  It  Is  In  fact  and  in  law  authorized  to 
execute  this  Agreement. 

14.  Annual  contributions  contract.  The  ex¬ 
ecution  of  the  ACC  by  the  Government  signi¬ 
fies  that  said  ACC  has  been  properly  au¬ 
thorized;  that  the  faith  of  the  United  States 
is  solemnly  pledged  to  the  payment  of  an¬ 
nual  contributions  pursuant  to  said  ACC;  and 
that  funds  have  been  obligated  by  the  Gov¬ 
ernment  for  such  payment  to  assist  the  LHA 
in  the  performance  of  Its  obligations  under 
the  Housing  Assistance  Payments  Contract. 
The  LHA  shall  not,  without  the  consent  of 
the  Owner,  amend  or  modify  the  ACC  In  any 
manner  which  would  reduce  the  amount  of 
annual  contributions  payable  thereunder 
with  respect  to  the  Project. 

In  witness  whereof,  the  parties  hereto  have 
executed  this  Agreement  In  four  original 
counterparts  as  of  the  day  and  year  first 
above  written. 

LHA: . . 

By:  — - . 

Owner:  _ _ 

By: . . . 


Appendix  IV — Housing  Assistance  Payments 
Contract 


This  Housing  Assistance  Payments  Con¬ 
tract  (“Contract”)  is  made  and  entered  Into 
on  this _ day  of _ 19  ...  by  and  be¬ 
tween  _ ("Owner")  and _ _ 

(“LHA”)  a  public  body,  corporate  and  politic, 
organized  and  existing  under  and  by  virtue 
of  the  laws  of  the  State  of _ _ 

The  Owner  and  the  LHA  agree  as  follows: 

1.  Purpose  of  contract,  a.  The  LHA  hereby 
agrees  to  make  housing  assistance  payments 
on  behalf  of  eligible  low-income  families 
("Families”)  for  the  number  and  type  of 
units  specified  In  Schedule  “A”,  attached 
hereto  ("assisted  unlt(s)”),  to  enable  such 
Families  to  lease  decent,  safe,  and  sanitary 
housing  pursuant  to  section  23  of  the  United 
States  Housing  Act  of  1937. 

b.  The  assisted  units  are  to  be  leased  by  the 
Owner  to  Families  for  use  and  occupancy  by 
such  Families  solely  as  private  dwellings. 

2.  Annual  contributions  contract,  a.  The 

LHA  has  entered  Into  an  Annual  Contribu¬ 
tions  Contract  dated _ _  with  the 

United  States  of  America  (hereinafter  called 
the  "Government”),  with  respect  to  Project 
No. _ (“ACC”),  under  which  the  Gov¬ 

ernment  will  provide  financial  assistance  to 
the  LHA  pursuant  to  section  23  of  the  United 
States  Housing  Act  of  1937,  for  the  purpose 
of  making  housing  assistance  payments, 
which  ACC  Is  attached  hereto. 


b.  The  LHA  hereby  pledges  such  annual 
contributions  to  the  payment  of  housing  as¬ 
sistance  payments  pursuant  to  the  Housing 
Assistance  Payments  Contract.  The  LHA  shall 
not,  without  the  consent  of  the  Owner, 
amend  or  modify  the  ACC  In  any  manner 
which  would  reduce  the  amount  of  annual 
contributions  payable  thereunder  with  re- 
soect  to  the  Protect. 

e.  (1)  The  Owner  shall  submit  monthly 
requests  to  the  LHA  for  housing  assistance 
payments.  Each  such  request  shall  set  forth: 
(a)  The  name  of  each  Family  and  the  address 
and/or  number  of  the  unit  leased  by  the 
Family;  (b)  the  rent  as  set  forth  In  Schedule 
“A”  for  each  leased  unit  and  the  amount  of 
rent  payable  by  the  Family  leasing  the  unit; 
and  (c)  the  amount  of  housing  assistance 
payment  requested  by  the  Owner.  Upon  the 
determination  of  the  LHA  that  the  amount 
of  the  request  la  correct  and  that  the  Owner 
is  In  compliance  with  the  provisions  of  this 
Contract,  the  LHA  shall  pay  to  the  Owner  the 
amount  of  housing  assistance  payment  re¬ 
quested. 

(2)  If  the  Owner  has  received  an  excessive 
payment,  the  LHA,  In  addition  to  any  other 
rights  to  recovery,  may  deduct  the  amount 
from  any  subsequent  payment  or  payments. 

(3)  The  statements  set  forth  in  each  of  the 
Owner ’8  monthly  requests  for  housing  assist¬ 
ance  payments  shall  be  made  subject  to  pen¬ 
alty  under  18  UJ8.C.  1001,  which  provides, 
among  other  things,  that  whoever  knowingly 
and  willfully  makes  or  uses  a  document  or 
writing  containing  any  false,  fictitious,  or 
fraudulent  statement  or  entry.  In  any  matter 
within  the  Jurisdiction  of  any  department  or 
agency  of  the  United  States  shall  be  fined 
not  more  than  $10,000  or  Imprisoned  for  not 
more  than  five  years  or.  both. 

4.  The  premises — a.  Definition.  The  term 
“Premises",  as  used  in  this  Contract,  means 
units  which  are  leased  by  eligible  Families 
and  areas,  facilities  and  grounds  which  are 
for  their  benefit  or  use,  as  described  In  the 
"Property  Description”  attached  hereto. 

b.  Legal  Interest.  The  Owner  warrants  that 
it  has  the  legal  right  and  power  to  execute 
this  Contract  and  to  lease  dwelling  unlt(s) 
in  the  Premises. 


c.  Owner’s  Warranty  of  Condition  of 
Premises.  The  Owner  warrants  that  the 
Premises  have  been  rehabilitated  In  accord¬ 
ance  with  the  Agreement  to  Enter  into  Hous¬ 


ing  Assistance  Payments  Contract  (“Agree¬ 
ment”)  applicable  to  the  Premises 
3.  Housing  assistance  payments,  a.  Housing 
assistance  payments  shall  be  made  by  the 
LHA  to  the  Owner,  under  the  terms  and  con¬ 
ditions  of  this  Contract,  only  for  the  period 
during  which  assisted  units  are  leased  by 
Families  under  Leases  approved  by  the  LHA. 
If  a  Family  vacates  Its  unit  in  violation  of 
the  provisions  of  Its  Lease,  the  Owner  may 
oontinue  to  receive  housing  assistance  pay¬ 
ments  with  respect  to  such  unit  In  accord¬ 
ance  with  the  terms  of  the  Contract,  not  be¬ 
yond  the  termination  of  the  Lease  (In 
accordance  with  Its  terms),  but  only  If  the 
Owner  (1)  has  promptly  (within  30  days) 
notified  the  LHA  of  the  vacancy  and  (2)  has 
not  rejected,  except  for  good  cause  acceptable 
to  the  LHA,  any  substitute  Family  provided 
by  the  LHA. 

b.  Housing  assistance  payments  shall  equal 
the  difference  between  the  rents  for  the  units 
leased  by  Families  as  set  forth  In  Schedule 
“A”  and  the  amounts  of  such  rents  payable 
by  Families.  The  LHA  shall  determine  the 
eligibility  of  Families  and  the  amount  of 
rentals  and  other  charges  to  be  paid  by  each 
Family  to  the  Owner  in  accordance  with 
standards  applicable  to  the  Housing  Assist¬ 
ance  Payments  Program.  The  amount  of 
housing  assistance  payment  payable  on  be¬ 
half  of  a  Family  and  the  amount  of  rent 
payable  by  such  Family  shall  be  subject  to 
change  by  reason  of  changes  In  Family  In¬ 
come  or  composition,  as  determined  by  the 
LHA,  effective  as  of  the  date  stated  In  a 
notification  of  such  change  by  the  LHA  to 
the  Owner  and  the  Family.  However,  an  In¬ 
crease  or  decrease  In  the  amount  payable  by 
the  Family  shall  be  offset  by  a  corresponding 
decrease  or  Increase  In  the  amount  of  hous¬ 
ing  assistance  payment. 

c.  The  sole  financial  Obligation  of  the 
LHA  shall  be  to  make  housing  assistance 
payments  on  behalf  of  the  Family.  Neither 
the  LHA  nor  the  Government  has  assumed 
any  obligation  whatsoever  tor  the  amount  of 
rent  payable  by  the  Family  or  the  satisfac¬ 
tion  of  any  claim  by  the  Owner  against  the 
Family. 

d.  Housing  assistance  payments  shall  not 
be  made  for  units  which  are:  (1)  Vacant  ex¬ 
cept  as  provided  In  section  3a  above;  (2) 
leased  by  other  than  eligible  Families;  or  (3) 
subject  to  rent  abatement  as  provided  In 
section  4d  below. 

d.  Maintenance  and  Operation  of  Premises. 
The  Owner  agrees  to  maintain  and  operate 
the  Premises  so  as  to  provide  decent,  safe, 
and  sanitary  housing.  Including  the  provi¬ 
sion  of  all  services  and  maintenance  under 
Owner-Family  Lease  (s).  If,  at  any  time  dur¬ 
ing  any  term  of  this  Contract,  the  Owner 
falls  to  comply  with  this  obligation  with  re¬ 
spect  to  any  unit  leased  by  an  eligible  Fam¬ 
ily,  either:  (1)  Housing  assistance  payments 
on  behalf  of  such  Family  shall  be  abated,  ef¬ 
fective  upon  written  notification  to  the 
Owner,  until  such  time  as  the  obligation  is 
complied  with,  or  (2)  this  Contract  shall  be 
terminated  In  accordance  with  section  14b 
of  this  Contract. 

e.  LHA  Inspections.  (1)  Prior  to  occupancy 
of  any  unit  by  an  eligible  Family,  the  LHA 
shall  Inspect  the  unit,  or  cause  it  to  be  in¬ 
spected,  to  determine  that  the  unit  is  in 
decent,  safe,  and  sanitary  condition. 

(2)  The  LHA  may  Inspect  or  cause  to  be 
Inspected,  at  least  annually,  the  Premises  to 
determine  that  they  are  In  decent,  safe,  and 
sanitary  condition. 

5.  Term  of  contract.  The  initial  term  of 
this  Contract  shall  be  __  years  (not  to  exceed 
five  yeans)  beginning - 19.  _,  and  end¬ 
ing  - -  19—  This  Contract  shall  be  re¬ 

newed,  at  the  option  of  the  Owner,  for  an 
additional  term(s)  of  __  years  (not  to  exceed 
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five  years  each) ,  provided  that  the  total  Con¬ 
tract  term.  Including  renewals,  shall  not  ex¬ 
ceed  16  years.  Renewals  Bhall  be  automatic 
unless:  (1)  The  Owner  notifies  the  I .HA.  no 
later  than  60  days  prior  to  the  expiration  of 
the  current  term,  of  his  Intention  not  to 
renew  or  to  request  a  rent  renegotiation  pur¬ 
suant  to  section  6  below;  or  (2)  the  LHA 
notifies  the  Owner,  no  later  than  30  days 
prior  to  the  expiration  of  the  current  term, 
that  he  is  in  Default,  as  defined  in  section  14 
below.  The  term  of  Owner-Family  Lease,  In¬ 
cluding  renewals.  If  any,  shall  not  extend 
beyond  the  term  of  this  Contract. 

6.  Rent  adjustments.  The  payment  of  In¬ 
creased  housing  assistance  payments  as  a  re¬ 
sult  of  rent  adjustments  under  this  section 
shall  be  subject  to  the  provisions  contained 
in  subsection  c  hereof. 

a.  Automatic  Annual  Adjustments.  (1) 
The  monthly  rents  in  Schedule  “A”  shall  be 
adjusted  automatically  on  the  date  of  exe¬ 
cution  of  this  contract  and  on  each  annual 
anniversary  date  of  this  Contract.  The  ad- 
Justment(s)  shall  be  based  upon  the  Govern¬ 
ment-determined  Adjustment  Factor,  as 
defined  below. 

(2)  The  Adjustment  Factor  is  the  Govern¬ 
ment-determined  percentage  change  in  the 
Government-established  fair  market  rent  for 
existing  housing  for  the  market  area  in  which 
the  Premises  are  located. 

(3)  The  amount  of  each  automatic  annual 
adjustment  shall  be  computed  by  applying 
the  Adjustment  Factor  In  effect  at  the  time 
of  the  adjustment  (provided  that  the  Ad¬ 
justment-Factor  determination  is  not  more 
than  one  year  old)  to  the  rents  shown  in 
Schedule  “A”,  as  it  may  be  amended  from 
time  to  time. 

(4)  In  no  case  may  an  annual  adjustment 
result  in  Contract  rents  which,  together  with 
any  allowance  for  utilities  payable  directly 
by  Families,  would  exceed  the  fair  market 
rents  in  effect  for  the  market  area  at  the 
time  of  adjustment.  For  the  first  four  anjmal 
adjustments  the  fair  market  rents  shall  be 
those  which  apply  to  newly  constructed 
housing,  plus  the  percentage,  if  any,  by 
which  the  original  Schedule  “A”  Contract 
rents  exceeded  the  then  applicable  fair  mar¬ 
ket  rents.  For  all  subsequent  adjustments, 
the  fair  market  rents  shall  be  those  which 
apply  to  existing  housing. 

(5)  Rents  may  be  adjusted  upward  or 
downward,  as  may  be  appropriate;  provided 
that,  in  no  case  shall  the  adjusted  rents  be 
less  than  the  original  Schedule  “A”  rents. 

b.  Renegotiations.  The  Contract  rents  in 
Schedule  “A”  may  be  renegotiated  to  become 
effective  at  the  beginning  of  the  sixth  and 
eleventh  years  of  the  Contract  (if  the  Con¬ 
tract  is  renewed  for  that  length  of  time), 
whether  or  not  such  effective  date  of  rene¬ 
gotiation  coincides  with  the  beginning  of  a 
renewal  term.  However,  such  renegotiations 
may  not  result  in  rents  in  excess  of  the  fair 
market  rents  for  existing  housing  for  the 
housing  market  area  in  effect  at  the  time  of 
renegotiation. 

c.  Limitation.  The  LHA  will  make  housing 
assistance  payments  in  increased  amounts 
commensurate  with  upward  rent  adjust¬ 
ments  under  this  section,  but  only  to  the 
extent  possible  within  the  limits  of  the  max¬ 
imum  total  amount  of  Annual  Contributions 
payable  under  the  Annual  Contributions 
Contract  in  respect  to  the  Project.  No  com¬ 
mitment  is  made  by  the  LHA  or  the  Govern¬ 
ment  that  the  maximum  total  amount  of 
Annual  Contributions  payable  in  respect  to 
the  Project,  as  specified  In  Part  I  of  said 
Contract,  will  be  Increased  by  reason  of  any 
such  rent  adjustments.  Accordingly,  to  en¬ 
able  the  Owner  to  receive  sufficient  income 
from  rents,  the  Owner  shall  have  the  right 
to  select,  and  the  LHA  shall  be  obligated  to 


approve  as  promptly  as  possible.  Families 
whose  average  rent  payments  will  result  in 
receipts  commensurate  with  the  adjusted 
rents. 

7.  Contract  Amendment.  Any  adjustment 
or  renegotiation  In  Schedule  “A”  rents  6hall 
be  Incorporated  by  amendment  to  Schedule 
“A”  of  this  Contract. 

8.  Utilities.  The  Owner  agrees  to  provide 
and  to  pay  promptly  when  due  all  utilities 
for  the  Premises,  except  to  the  extent  that 
Families  are  obligated  to  pay  directly  for 
utilities  for  their  respective  units. 

9.  Admission  of  families,  a.  Families  may 
apply  to  either  the  LHA  or  the  Owner.  The 
Owner  may  select  a  Family,  subject  to  the 
Family’s  obtaining  a  Certificate  of  Family 
Eligibility  from  the  LHA,  or  may  refer  all 
applications  to  the  LHA  for  selection. 

b.  In  the  selection  of  Families,  or  in  the 
approval  thereof,  the  Owner  and  the  LHA 
shall  comply  with  the  Government-approved 
Affirmative  Marketing  Plans,  which  are  at¬ 
tached  hereto  and  made  a  part  hereof. 

10.  Nondiscrimination  in  housing,  a. 
Neither  the  Owner  nor  the  LHA  shall,  in  the 
selection  or  approval  of  Families,  in  the 
provision  of  services,  or  in  any  other  manner, 
discriminate  against  any  person  on  the 
grounds  of  race,  color,  creed,  religion,  sex, 
or  national  origin.  In  determining  the  eligi¬ 
bility  of  Families  for  admission  to  the  Prem¬ 
ises,  no  person  shall  be  automatically  ex¬ 
cluded  because  of  membership  in  a  class  such 
as  unmarried  mothers  or  families  having 
police  records  or  poor  rent-paying  habits,  etc. 

b.  The  Owner  shall  comply  with  all  re¬ 
quirements  imposed  by  Title  VI  of  the  Civil 
Rights  Act  of  1964,  Public  Law  88-352,  78 
Stat.  241;  the  regulations  of  the  Department 
of  Housing  and  Urban  Development  issued 
thereunder,  24  CFR,  Subtitle  A,  Part  1,  $  1.1, 
et  seq.;  the  requirements  of  said  Department 
pursuant  to  said  regulations;  and  Executive 
Order  11063  to  the  end  that,  in  accordance 
with  that  Act,  the  regulations  and  require¬ 
ments  of  said  Department  thereunder,  and 
said  Executive  Order,  no  person  in  the  United 
States  shall,  on  the  ground  of  race,  color, 
creed,  religion,  or  national  origin,  be  ex¬ 
cluded  from  participation  in,  or  be  denied 
the  benefits  of,  the  Housing  Assistance  Pay¬ 
ments  Program  or  be  otherwise  subjected  to 
discrimination. 

11.  Employment  of  project  area  residents 
and  contractors.  The  Owner  shall  comply 
and  shall  require  each  of  its  contractors  and 
subcontractors  employed  in  the  performance 
of  this  Contract  to  comply  (including  com¬ 
pliance  with  the  Government-approved  af¬ 
firmative  action  plan  for  utilization  of 
project  area  businesses)  with  section  3  of 
the  Housing  and  Urban  Development  Act  of 
1968  (12  U.S.C.  1701u)  and  the  regulations 
and  requirements  of  the  Government  there¬ 
under,  requiring  that,  to  the  greatest  extent 
feasible,  opportunities  for  training  and  em¬ 
ployment  be  given  lower  income  residents 
of  the  Project  area  and  that  contracts  for 
work  in  connection  with  the  Project  be 
awarded  to  business  concerns  which  are  lo¬ 
cated  in  or  owned  in  substantial  part  by 
persons  residing  in  the  area  of  the  Project. 

12.  Eviction.  The  Owner  shall  not  evict, 
nor  give  an  eviction  notice  to,  any  Family 
without  having  notified  the  LHA  of  the 
grounds  and  obtained  the  LHA’s  authoriza¬ 
tion  for  the  proposed  eviction.  In  the  event 
the  Owner  requests  such  authorization,  the 
LHA  shall  give  the  authorization  unless  the 
circumstances  are  such  that  in  the  LHA’s 
judgment  the  granting  thereof  would  be  an 
abuse  of  the  LHA's  discretion. 

13.  Owner-family  lease.  The  lease  between 
the  Owner  (Lessor)  and  the  Family  (Lessee) 
shall  contain  the  following  provisions; 


a.  The  total  rent  to  the  Lessor  for  this 

unit  shall  be  $ _ per  month.  Inasmuch 

as  the  Lessor  has  contracted  with _ 

(Housing  Authority),  herein  referred  to  as 
the  LHA,  for  housing  assistance  payments 
on  behalf  of  the  Lessee,  the  amount  of  rent 

payable  by  the  Lessee  shall  be  $ _ The 

amount  shall  be  subject  to  change  by  reason 
of  changes  in  the  family  income  or  compo¬ 
sition,  as  determined  by  the  LHA,  effective  as 
of  the  date  stated  in  a  notification  of  such 
change  by  the  LHA  to  the  Lessee  and  Lessor. 
However,  any  increase  or  decrease  in  the  rent 
payable  by  the  Lessee  shall  be  offset  by  a 
corresponding  decrease  or  increase  in  the 
amount  of  the  housing  assistance  payments. 

b.  The  Lessor  shall  not  discriminate  against 
the  Lessee  in  the  provision  of  services,  or  in 
any  other  manner,  on  the  grounds  of  race, 
color,  creed,  religion,  sex,  or  national  origin. 

c.  The  Lessor  shall  not  evict  nor  give  an 
eviction  notice  to  the  Lessee  without  having 

notified  _  (the  LHA)  of  the 

grounds  and  obtained  the  LHA’s  authoriza¬ 
tion  for  the  proposed  eviction. 

d.  The  Lessee  shall  permit  inspections  of 
his  dwelling  unit,  provided  such  inspections 
are  made  at  a  reasonable  time  and  after  rea¬ 
sonable  notice  has  been  given. 

e.  The  Lessor  covenants  that  the  Lessee 
shall  have  peaceful  possession  of  his  unit. 

f.  The  Lessor  shall  continue  to  maintain 
the  dwelling  unit  in  a  decent,  safe,  and  sani¬ 
tary  condition,  as  determined  by  the  LHA. 

g.  The  Lessor  shall  perform  all  mainte¬ 
nance,  repair,  and  replacement  services  for 
the  Premises  (including  the  equipment, 
grounds,  and  common  areas  thereof) .  Mini¬ 
mum  standards  of  maintenance  under  this 
Lease  shall  include  at  least  the  following: 

(1)  Custodial  services  (Including,  but  not 
limited  to:  cleaning  of  hallways,  garbage  stor¬ 
age  areas,  and  all  public  or  common  areas 
on  a  regularly  scheduled  basis  but  not  less 

frequently  than _ ;  and  provision 

of  an  adequate  supply  of  trash  and  garbage 
storage  equipment,  and/or  adequate  trash 
and  garbage  disposal ) ; 

(2)  Grounds  maintenance  (including,  but 
not  limited  to:  exterior  custodial  services 
on  a  regularly  scheduled  basis;  maintenance 
of  lawns  and  outdoor  plantings,  including 
lawn  cutting  and  reseeding) ; 

(3)  Prompt  response  to  Lessee  service  calls 
(including,  but  not  limited  to:  calls  with 
respect  to  refrigerators,  ranges,  plumbing, 
heating,  electrical  and  hot  water  fixtures  and 
systems,  and  broken,  stuck,  or  damaged 
doors,  screens,  or  windows) ; 

(4)  Repainting  and  redecorating  dwelling 
space  and  non-dwelling  space  surfaces  on  a 
regularly  scheduled  basis  as  appropriate; 

(5)  Prompt  replacement  of  light  bulbs  and 
other  lighting  equipment  in  non-dwelling 
spaces,  common  areas,  and  outdoor  areas; 

(6)  Exterminating  services  on  a  regularly 
scheduled  basis,  but  not  less  freqriently  than 

(7)  Where  applicable,  removal  of  snow  and 
ice  from  walkways,  exterior  stairs,  and  park¬ 
ing  areas  on  a  timely  basis; 

(8)  Repair  of  walkways  and  parking  lot 
surfaces; 

(9)  Where  applicable,  repair  of  garbage 
disposals,  dishwashers,  air  conditioners,  and 
laundry  equipment; 

(10)  Where  applicable,  regular  mainte¬ 
nance  and  prompt  repair  of  elevators,  in¬ 
cinerators,  compactors,  and  laundry  equip¬ 
ment  and  facilities; 

(11)  Such  other  maintenance  services  as 
are  generally  supplied  to  tenants  in  the  hous¬ 
ing  market  area. 

h.  The  Lessor  shall  provide  at  least  those 
security  services  generally  supplied  to  ten¬ 
ants  in  the  housing  market  area. 

1.  The  sele  financial  obligation  of  the  LHA 
shall  be  to  make  housing  assistance  payments 
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on  behalf  of  the  Lessee.  Neither  the  LHA  nor 
the  Federal  Government  has  assumed  any 
obligation  whatsoever  for  the  amount  of  rent 
payable  by  the  Lessee  or  the  satisfaction  of 
any  claim  by  the  Lessor  against  the  Lessee. 

j.  If  the  Lease  contains  a  notice -to- vacate 
provision  and  the  Lessee  vacates  the  dwelling 
unit  without  giving  the  required  30-day 
notice  to  the  Lessor,  the  Lease  shall  terminate 
on  the  date  when  It  would  have  terminated 
If  the  Lessee  had  given  notice  In  accordance 
with  the  provisions  of  the  Lease  on  the  date 
that  he  vacated  the  dwelling  unit.  If  the 
Lease  does  not  contain  a  notice  to  vacate  pro¬ 
vision  and  the  Lessee  vacates  the  dwelling 
unit  before  the  end  of  the  Lease  term,  the 
Lessor’s  rights  to  continue  to  receive  housing 
assistance  payments  are  governed  by  the 
Housing  Assistance  Payments  Contract. 

k.  if  any  of  these  required  Lease  provisions 
should  conflict  with  any  other  provisions  of 
the  this  Lease,  the  required  provisions  shall 
prevail. 

14.  Default  by  the  owner,  a.  A  Default  by 
the  Owner  under  this  Contract  shall  result 

if: 

(1)  The  Owner  has  violated  or  failed  to 
comply  with  any  provisions  of  this  Contract 
or  of  any  Owner-Family  Lease;  or 

(2)  The  Owner  has  failed  to  perform  any 
of  its  obligations  under  this  Contract  or  un¬ 
der  any  Owner-Family  Lease;  or 

(3)  The  Owner  has  asserted  or  demon¬ 
strated  an  Intention  not  to  perform  some  or 
all  of  his  obligations  under  this  Contract  or 
under  any  Owner-Family  Lease. 

b.  Upon  the  determination  by  the  LHA 
that  a  Default  has  occurred,  the  LHA,  with 
approval  of  HUD,  may  notify  the  Owner  that 
the  LHA  Is  terminating  the  Contract  effective 
30  days  from  the  date  of  notice,  unless  with¬ 
in  that  period  the  Owner  cures  any  non -com¬ 
pliance,  or  Initiates  a  course  of  corrective  ac¬ 
tion  which  will  cure  the  non-compliance 
within  such  minimum  additional  time  as 
may  be  necessary  and  agreed  to  by  the  LHA 
with  the  approval  of  HUD.  If  the  LHA  so 
notifies  the  Owner,  It  shall  also  send  a  copy 
of  such  notice  to  the  Family,  together  with 
Information  regarding  continued  assistance. 

15.  Default  by  the  LHA.  a.  A  Default  by  the 
LHA  under  this  Contract  shall  result  tf : 

(1)  The  LHA  has  violated  or  failed  to  com¬ 
ply  with  any  provisions  of  the  Contract  or 
failed  to  perform  any  of  Its  obligations  under 
this  Contract;  or 

(2)  This  Contract  at  any  time  is  held  to  be 
void,  voidable,  or  ultra  vires,  or  the  power 
or  right  of  the  LHA  to  enter  into  this  Con¬ 
tract  Is  drawn  into  question  in  any  legal  pro¬ 
ceeding;  or 

(3)  The  LHA  asserts  or  claims  that  this 
Contract  1s  not  binding  upon  it  for  any  rea¬ 
son,  or  otherwise  asserts  or  demonstrates  that 
it  does  not  Intend  to  fulfill  Its  obligations  un¬ 
der  said  Contract. 

b.  Upon  the  determination  by  the  Govern¬ 
ment  that  a  Default  by  the  LHA  has  oc¬ 
curred,  the  following  provisions  of  the  ACC 
(which  Is  hereby  made  a  part  of  this  Con¬ 
tract),  shall  be  applicable: 

(In  such  case)  the  Local  Authority  shall.  If 
the  Government  so  requires,  assign  to  the 
Government  all  of  its  rights  and  Interests  in 
and  to  the  Project,  or  such  part  thereof  as 
the  Government  may  specify  and  the  Gov¬ 
ernment  shall  continue  to  pay  Annual  Con¬ 
tributions  with  respect  to  dwelling  units  cov¬ 
ered  by  Housing  Assistance  Payments  Con¬ 
tracts  in  accordance  with  the  terms  of  this 
Contract  until  reassigned  to  the  Local  Au¬ 
thority.  After  the  Government  shall  be  sat¬ 
isfied  that  all  defaults  with  respect  to  the 
Project  have  been  cured  and  that  the  Proj¬ 
ect  will  thereafter  be  operated  in  accordance 
with  the  terms  of  this  Contract,  the  Govern¬ 
ment  shall  reassign  to  the  Local  Authority  all 
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of  the  rights  and  Interests  of  the  Government 
tn  and  to  the  Project  as  such  rights  and  In¬ 
terests  exist  at  the  time  of  such  reassign¬ 
ment. 

16.  Remedies  not  exclusive  and  non-waiver 
of  remedies.  Any  remedy  provided  for  herein 
shall  not  be  exclusive  or  preclude  the  Owner, 
LHA  and/or  the  Government  from  exercising 
any  other  remedy  available  under  this  Con¬ 
tract  or  under  any  provisions  of  law,  nor  shall 
any  action  taken  in  the  exercise  of  any  rem¬ 
edy  be  deemed  a  waiver  of  any  other  rights  or 
remedies  available  to  such  parties.  Failure 
on  the  part  of  any  such  party  to  exercise  any 
right  or  remedy  shall  not  constitute  a  waiver 
of  that  or  any  other  right  or  remedy,  nor  op¬ 
erate  to  deprive  the  party  of  the  right  there¬ 
after  to  take  any  remedial  action  for  the 
same  or  any  subsequent  default. 

17.  Disputes,  a.  Except  as  otherwise  pro¬ 
vided  herein,  any  dispute  concerning  a  ques¬ 
tion  of  fact  arising  under  this  Contract 
which  is  not  disposed  of  by  agreement  of  the 
LHA  and  Owner  may  be  submitted  by  either 
party  to  the  HUD  Area  Director  who  shall 
make  a  decision  and  shall  mail  or  otherwise 
furnish  a  written  copy  thereof  to  the  Owner 
and  the  LHA. 

b.  The  decision  of  the  Area  Director  shall 
be  final  and  conclusive  unless,  within  30  days 
from  the  date  of  receipt  of  such  copy,  either 
party  malls  or  otherwise  furnishes  to  the 
Area  Director  a  written  appeal  addressed  to 
the  Secretary  of  Housing  and  Urban  Develop¬ 
ment.  The  decision  of  the  Secretary  or  his 
duly  authorized  representative  tor  the  de¬ 
termination  of  such  appeals  shall  be  final 
and  conclusive,  unless  determined  by  a  court 
of  competent  Jurisdiction  to  have  been  fraud¬ 
ulent,  or  capricious,  or  arbitrary,  or  so  grossly 
erroneous  as  necessarily  to  imply  bad  faith, 
or  not  supported  by  substantial  evidence.  In 
connection  with  any  appeal  proceeding  un¬ 
der  this  section,  the  appellant  shall  be  af¬ 
forded  an  opportunity  to  be  heard  and  to  of¬ 
fer  evidence  In  support  of  his  appeal.  Fend¬ 
ing  final  decision  of  a  dispute  hereunder, 
both  parties  shall  proceed  diligently  with  the 
performance  of  the  Contract  and  in  accord¬ 
ance  with  the  decision  of  the  Area  Director. 

c.  This  section  does  not  preclude  con¬ 
sideration  of  questions  of  law  in  connection 
with  the  decisions  rendered  under  paragraph 
a  and  b  of  this  section;  Provided,  however. 
That  nothing  herein  shall  be  construed  as 
making  final  the  decision  of  any  administra¬ 
tive  official,  representative,  or  board  on  a 
question  of  law. 

18.  Interest  of  members,  officers  or  em¬ 
ployees  of  local  authority,  members  of  local 
governing  body  or  other  public  officials.  No 
member,  or  employee  of  the  LHA,  no  member 
of  the  governing  body  of  the  locality  (city 
and  country)  in  which  the  Premises  are  situ¬ 
ated,  no  member  of  the  governing  body  of 
the  locality  in  which  the  LHA  was  activated, 
and  no  other  public  official  of  such  locality  or 
localities  who  exercises  any  functions  or 
responsibilities  with  respect  to  the  Premises, 
during  his  tenure  or  for  one  year  thereafter, 
shall  have  any  interest,  direct  or  indirect,  in 
this  Contract  or  In  any  proceeds  or  benefits 
arising  from  It. 

19.  Interest  of  member  of  or  delegate  to 
Congress.  No  member  of  or  delegate  to  the 
Congress  of  the  United  States  of  America  or 
resident  commission  shall  be  admitted  to  any 
share  or  part  of  this  Contract  or  to  any 
benefits  which  may  arise  therefrom. 

20.  Nonassignability,  a.  The  owner  agrees 
that  he  has  not  made,  and  will  not  make  any 
sale,  assignment,  or  conveyance  or  transfer 
in  any  other  from,  of  this  Contract  or  the 
Premises,  or  any  part  thereof,  or  any  of  his 
interest  therein,  except  with  the  prior  con¬ 
sent  of  the  LHA  and  the  Government. 

b.  The  Owner  agrees  to  notify  the  LHA  and 
the  Government  promptly  of  any  proposed 


action  covered  by  paragraph  of  this  section, 
and  to  request  the  written  consent  of  the 
LHA  and  the  Government  In  regard  thereto. 

e.  For  the  purpose  of  this  section,  a  trans¬ 
fer  of  stock  in  the  Owner  In  whole  or  In  part 
by  a  party  holding  ten  percent  or  more  of 
the  stock  of  said  Owner,  or  a  transfer  by 
more  than  one  stockholder  or  the  Owner  of 
ten  percent  or  more  of  the  stock  of  said 
Owner  or  any  other  similarly  significant 
change  in  the  ownership  of  such  stock  or 
In  the  relative  distribution  thereof  in  or 
with  respect  to  the  parties  In  control  of  the 
Owner  or  the  degree  thereof,  by  any  other 
method  or  means,  whether  by  Increased 
capitalization,  merger  with  another  corpora¬ 
tion,  corporate  or  other  amendments,  Is¬ 
suance  of  new  or  addition  stock  or  classifica¬ 
tion  of  stock  or  otherwise,  shall  be  deemed 
an  assignment,  conveyance,  or  transfer  with 
respect  to  this  provision,  the  Owner  and  the 
party  signing  this  Contract  on  behalf  of  said 
Owner,  represent  that  they  have  the  author¬ 
ity  of  all  of  the  existing  stockholders  of  the 
Owner  to  agree  to  this  provision  on  behalf  of 
said  stockholders  and  to  bind  them  with 
respect  thereto. 

21.  Entire  agreement.  This  Contract  con¬ 
stitutes  the  entire  agreement  of  the  parties  in 
respect  to  the  Premises,  and  there  are  no 
oral  agreements  between  the  parties.  No 
change  in  this  Contract  shall  be  made  ex¬ 
cept  In  wilting  signed  by  both  the  Owner 
and  the  LHA  and  approved  by  the  Govern¬ 
ment. 

Local  Housing  Authority: 


By: 


Owner: 


By: 


Approved: 

United  States  of  America 
Secretary  of  Housing  and 
Urban  Development 

Appendix  V — Certiticate  or  Family 
Eughhutt 

1.  Family.  This  to  certify  that _ 

(head  of 

- - — ,  herein  referred  to  as  the  Fa  in¬ 
eligible  family) 

ily,  la  eligible  for  housing  assistance  pay¬ 
ments  under  the  section  23  Housing  Assist¬ 
ance  Payments  Program  operated  by _ 

(name  of  Local 

- -  herein  referred  to  as  the 

Housing  Authority) 

LHA,  as  set  forth  more  fully  below.  This 
Certificate  shall  automatically  expire  at  the 

end  of  45  days  from _ 

(date  of  Certificate) 

unless  the  Family  has  provided  the  LHA  with 
a  written  offer  by  an  owner  as  described  in 
3  b  below.  This  Certificate  may  be  extended 
by  the  LHA,  at  Its  discretion,  upon  submis¬ 
sion  by  the  Family  of  this  Certificate  to  the 
LHA. 

2.  Housing  Assistance  Payments,  a.  The 

LHA  has  determined  that  the  Family  can  af¬ 
ford  to  pay  $ - 1  toward  gross  rent  (In¬ 

cluding  the  cost  of  utilities).  The  LHA  will 
pay  on  behalf  of  the  Family  a  housing  as¬ 
sistance  payment  In  the  amount  of  the  dif¬ 
ference  between  the  rent  chargeable  by  the 
Owner  and  that  portion  of  the  rent  payable 


1  Enter  appropriate  amount  consistent  with 
the  applicable  rent  to  Income  ratio,  not  to 
exceed  25  percent  of  the  Family’s  adjusted 
Income. 
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by  the  Family,  provided  that  the  rent  charge¬ 
able  by  the  Owner  ah  all  not  exceed  the  fair 
market  rent  established  by  the  Department 
of  Housing  and  Urban  Development  (HUD) 

for  a _ *  bedroom  unit  suitable  to  the 

Family’s  needs,  less  any  allowance  for  utili¬ 
ties  payable  directly  by  the  Family. 

b.  The  amount  payable  by  the  Family  shall 
be  subject  to  change  by  reason  of  changes 
In  Family  Income  or  Family  composition,  as 
determined  by  the  LHA,  effective  as  of  the 
date  stated  In  a  notification  of  such  change 
to  the  Family  and  the  Owner.  Any  Increase 
or  decrease  In  the  amount  payable  by  the 
Family  shall  be  offset  by  a  corresponding  de¬ 
crease  or  Increase  In  the  amount  of  Housing 
Assistance  Payment. 

3.  Authorization  to  Family.  The  Family  Is 
authorized  by  the  LHA  to: 

a.  find  a  dwelling  unit  which  Is  suitable 
to  the  Family’s  needs  and  is  decent,  safe,  and 
sanitary  as  determined  by  the  LHA;  and 

b.  Obtain  a  written  offer  by  the  Owner  of 
said  unit  to  lease  the  unit  to  the  Family  in 
accordance  with  the  provisions  of  this  Cer¬ 
tificate  of  Family  Eligibility,  and  to  submit 
such  offer,  In  the  prescribed  form  (Owner’s 
Offer  to  Lease  Dwelling  Unit)  attached 
hereto,  to  the  LHA  for  Its  approval. 

4.  Action  by  the  LHA.  The  LHA  shall,  as 
promptly  as  possible.  Inspect,  or  cause  to  be 
inspected,  the  offered  unit,  and,  If  the  LHA 
determines  that  (a)  the  unit  Is  suitable  for 
the  Families  needs  and  Is  In  decent,  safe, 
and  sanitary  condition,  (b)  the  proposed  rent 
is  acceptable,  and  (c)  the  LHA  has  sufficient 
funds  available  under  Its  Annual  Contribu¬ 
tions  Contract,  the  LHA  shall  execute  a  Hous¬ 
ing  Assistance  Payments  Contract  (pre¬ 
scribed  form  attached  hereto)  for  the  ap¬ 
proved  dwelling  unit  and  approve  the  Lease 
for  said  unit. 

5.  Conditions,  a.  Breach  or  noncompllance 
with  any  of  the  following  conditions  may 
terminate  eligibility  for  housing  assistance 
payments: 

(1)  The  dwelling  unit  shall  continue  to 
be  decent,  safe,  and  sanitary  as  determined 
by  the  LHA. 

(2)  The  term  of  the  Lease  between  the 
Owner  and  the  Family  shall  be  for  not  less 
than  one  year  and  shall  generally  be  for  not 
more  than  one  year  but  may  contain  an  op¬ 
tion  of  either  party  to  terminate  upon  30  days 
advance  notice  In  writing.  The  Lease  may  be 
renewed  upon  expiration  of  the  original 
term;  however,  the  specified  lease  term.  In¬ 
cluding  specified  renewal  options,  If  any, 
shall  In  no  event  exceed  three  years  or  the 
term  of  the  Annual  Contributions  Contract 
pertaining  to  the  Lease,  whichever  Is  shorter. 

(3)  The  Lease  shall  Include  the  special  pro¬ 
visions  attached  hereto  as  Attachment  1. 

(4)  The  Family  shall  make  timely  rental 
payments  to  the  Lessor  under  the  LHA -ap¬ 
proved  Lease. 

(5)  The  Family  shall  provide  such  Family 
Income  Information  and  records  as  may  be 
required  In  the  administration  of  the  pro¬ 
gram,  and  shall  permit  Inspections  of  its 
dwelling  unit,  provided  that  such  Inspections 
are  made  at  a  reasonable  time  and  after 
reasonable  notice  has  been  given. 

b.  The  Family  must  continue  to  occupy 
its  approved  unit  to  remain  eligible  for  hous¬ 
ing  assistance  payments  except  that: 

(1)  If  the  Family  (a)  wishes  to  vacate  Its 
unit  at  the  end  of  the  Lease  term,  or  prim: 
thereto  In  accordance  with  the  provisions  of 
the  Lease,  In  order  to  move  to  another  ap- 
provable  unit,  or  (b)  Is  required  to  move  for 
reasons  other  than  violation  of  the  Lease  on 
the  part  of  the  Family,  as  determined  by 


‘Enter  the  unit  size,  by  number  of  bed¬ 
rooms,  for  which  the  Family  is  eligible  pur¬ 
suant  to  the  occupancy  standards  of  the  LHA. 


the  LHA,  and  wishes  to  move  to  another 
approvable  unit,  the  Family  shall  be  given  a 
new  Certificate  of  Family  Eligibility  provid¬ 
ing  for  housing  assistance  payments  for  oc¬ 
cupancy  of  such  other  unit.  If: 

(1)  The  Family  provides  reasonable  notice 
to  the  LHA  of  Its  intention  to  vacate;  and 

(11)  The  LHA  determines  that  the  Family 
Is  In  compliance  with  the  provisions  of  the 
Lease,  Including  provisions  requiring  notice 
to  the  Owner,  If  applicable;  and 

(ill)  The  LHA  has  sufficient  funds  under 
Its  Annual  Contributions  Contract. 

(2)  If  the  Family  wishes  to  vacate  the  unit 
prior  to  the  termination  of  the  Lease  other 
than  in  accordance  with  the  provisions  of 
the  Lease,  in  order  to  move  to  another  ap¬ 
provable  unit,  the  Family  may  be  given  a  new 
Certificate  providing  for  housing  assistance 
payments  for  occupancy  of  such  other  unit  if: 

(I)  The  Family  provides  reasonable  notice 
of  its  intention  to  vacate  and  the  reason  (s) 
therefor  to  both  the  LHA  and  the  Owner; 
and 

(II)  The  LHA  determines  that  the  Family 
Is  otherwise  In  compliance  with  the  provi¬ 
sions  of  the  Lease;  and 

(ill)  The  LHA  determines  that  the  Family 
has  good  reasons  to  vacate;  and 

( lv )  The  LHA  has  sufficient  funds  under  its 
Annual  Contributions  Contract,  after  meet¬ 
ing  its  obligations  for  housing  assistance 
payments  to  the  owner  of  the  unit  to  be 
vacated. 

6.  Equal  Housing  Opportunity.  If  the  Fam¬ 
ily  has  reason  to  believe  that.  In  Its  search  for 
suitable  housing.  It  has  been  discriminated 
against  on  the  basis  of  race,  color,  creed, 
religion,  sex,  or  national  origin,  or  because  of 
membership  In  a  class  such  as  unmarried 
mothers  or  families  having  police  records  or 
poor  rent-paying  habits,  etc..  It  may  file  a 
complaint  with  the  HUD  Regional  Office  of 
Equal  Opportunity.  Fair  Housing  Complaint 
Forms  (HUD  903 (s) )  are  available  In  this 
LHA  Office. 

7.  Availability  of  Funds.  It  Is  the  LHA's 
best  judgment  that  it  will  have  funds  avail¬ 
able  to  honor  this  Certificate  when  the  Fam¬ 
ily  locates  an  acceptable  unit.  However,  hon¬ 
oring  of  this  Certificate  by  the  LHA  Is  sub¬ 
ject  to  the  availability  of  funds  to  the  LHA 
at  that  time. 

I  agree  to  the  foregoing  conditions  in  or¬ 
der  to  have  housing  assistance  payments 
made  In  my  behalf  under  the  section  23 
Housing  Assistance  Payments  Program. 


Signature  of  Head  of  Family 


Signing  for  the  LHA 


Date 

Attachment  I — Lease  Provisions  Required 
for  Participation  in  the  Housing  Assist¬ 
ance  Payments  Program 

a.  The  total  rent  to  the  Lessor  for  this  unit 

shall  be  t _  per  month.  Inasmuch  as 

the  Lessor  has  contracted  with _ 

(Housing  Authority),  herein  referred  to  as 
the  LHA,  for  housing  assistance  payments 
on  behalf  of  the  Lessee,  the  amount  of  rent 

payable  by  the  Lessee  shall  be  $ _ This 

amount  shall  be  subject  to  change  by  reason 
of  changes  In  family  Income  or  family  com¬ 
position,  as  determined  by  the  LHA,  effective 
as  of  the  date  stated  in  a  notification  of  such 
change  by  the  LHA  to  the  Lessee  and  Lessor. 
However,  any  Increase  or  decrease  In  the  rent 
payable  by  the  Lessee  shall  be  offset  by  a  cor¬ 
responding  decrease  or  Increase  In  the 
amount  of  the  housing  assistance  payments. 

b.  The  Lessor  shall  not  discriminate 
against  the  Lessee  In  the  provision  of  serv¬ 
ices,  or  In  any  other  manner,  on  the  grounds 


of  race,  color,  creed,  religion,  sex,  or  national 
origin. 

c.  The  Lessor  shall  not  evict  nor  give  an 
eviction  notice  to  the  Lessee  without  having 
notified  the  LHA  of  the  grounds  and  obtained 
the  LHA’s  authorization  for  the  proposed 
eviction. 

d.  The  Lessee  shall  permit  Inspections  of 
his  dwelling  unit,  provided  such  Inspections 
are  made  at  a  reasonable  time  and  after  rea¬ 
sonable  notice  has  been  given. 

e.  The  Lessor  covenants  that  the  Lessee 
shall  have  peaceful  possession  of  his  unit. 

f.  The  Lessor  shall  continue  to  maintain 
the  dwelling  unit  In  a  decent,  safe,  and  sani¬ 
tary  condition,  as  determined  by  the  LHA. 

g.  The  Lessor  shall  perform  all  mainte¬ 
nance,  repair,  and  replacement  services  for 
the  Premises  (Including  the  equipment, 
grounds,  and  common  areas  thereof) .  Mini¬ 
mum  standards  of  maintenance  under  this 
Lease  shall  Include  at  least  the  following: 

(1)  Custodial  services  (Including  but  not 
limited  to:  cleaning  of  hallways,  garbage 
storage  areas,  and  all  public  or  common  areas 
on  a  regularly  scheduled  basis,  but  not  less 

frequently  than _ ;  and  provision 

of  an  adequate  supply  of  trash  and  garbage 
storage  equipment,  and/or  adequate  trash 
and  garbage  disposal) ; 

(2)  Grounds  maintenance  (including,  but 
not  limited  to:  exterior  custodial  services  on 
a  regularly  scheduled  basis:  maintenance  of 
lawns  and  outdoor  plantings,  Including  lawn 
cutting  and  reseeding) ; 

(3)  Prompt  response  to  Lessee  service  calls 
(Including,  but  not  limited  to:  calls  with  re¬ 
spect  to  refrigerators,  ranges,  plumbing,  heat¬ 
ing,  electrical  and  hot  water  fixtures  and  sys¬ 
tems,  and  broken,  stuck,  or  damaged  doors, 
screens  or  windows) ; 

(4)  Repainting  and  redecorating  dwelling 
space  and  non-dwelling  space  surfaces  on  a 
regularly  scheduled  basis  as  appropriate; 

(5)  Prompt  replacement  of  light  bulbs  and 
other  lighting  equipment  In  non-dwelling 
spaces,  common  areas,  and  outdoor  areas; 

(6)  Exterminating  services  on  a  regularly 
scheduled  basis,  but  not  less  frequently  than 

(7)  Where  applicable,  removal  of  snow  and 
Ice  from  walkways,  exterior  stairs,  and  park¬ 
ing  areas  on  a  timely  basis; 

(8)  Repair  of  walkways  and  parking  lot 
surfaces; 

(9)  Where  applicable,  repair  of  garbage 
disposals,  dishwashers,  air  conditioners,  and 
laundry  equipment; 

(10)  Where  applicable,  regular  mainte¬ 
nance  and  prompt  repair  of  elevators.  Incin¬ 
erators,  compactors,  and  laundry  equipment 
and  facilities; 

(11)  Such  other  maintenance  services  as 
are  generally  supplied  to  tenants  In  the  hous¬ 
ing  market  area. 

h.  The  Lessor  shall  provide  at  least  those 
security  services  generally  supplied  to  tenants 
in  the  housing  market  area. 

I.  The  sole  financial  obligation  of  the  LHA 
shall  be  to  make  housing  assistance  pay¬ 
ments  on  behalf  of  the  Lessee.  Neither  the 
LHA  nor  the  Federal  Government  has  as¬ 
sumed  any  obligation  whatsoever  for  the 
amount  of  rent  payable  by  the  Lessee  or  the 
satisfaction  of  any  claim  by  the  Lessor 
against  the  Lessee. 

J.  If  the  Lease  contains  a  notice  to  vacate 
provision  and  the  Lessee  vacates  the  dwelling 
unit  without  giving  the  required  30 -day  no¬ 
tice  to  the  Lessor,  the  Lease  shall  terminate 
on  the  date  when  It  would  have  terminated  If 
the  Lessee  had  given  notice  on  the  date  that 
he  vacated  the  dwelling  unit.  If  the  Lease 
does  not  contain  a  notice  to  vacate  provision 
and  the  Lessee  vacates  the  dwelling  unit  be¬ 
fore  the  end  of  the  Lease  term,  the  Owner’s 
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rights  to  continue  to  receive  housing  assis¬ 
tance  payments  are  governed  by  the  Housing 
Assistance  Payments  Contract. 

k.  If  any  of  these  required  Lease  provisions 
should  conflict  with  any  other  provisions  of 
this  Lease,  the  required  provisions  shall  pre¬ 
vail.” 

Appendix  VI — Owner's  Offer  to  Lease 
Dwelling  Unit 

I  _  hereby  offer 

(name  of  owner/lessor) 

the  following  dwelling  unit _ 

(street  address/ 

_ for  lease  by 

apartment  number,  if  any) 

_  for  a  period  of 

(name  of  head  of  family) 

_  months  (not  less  than  one  year) 

beginning  _ _ _ _ _ 

The  unit,  consisting  of  bedrooms.  Is  to 

be  leased  at  $ _  per  month.  Such 

amount  Includes  the  cost  of  the  utilities 
checked  below: 


PROPOSED  RULES 

- heat  _ electricity  _ gas 

- water  _ other  (specify) 

_ none. 

The  most  recent  rent  charged  for  the  above 

dwelling  unit  was  $ _ per  month.  The 

difference  between  this  amount  and  the  pro¬ 
posed  rent,  if  any.  Is  due  to  the  following 
reasons: 


The  above  dwelling  unit  Is  currently: 

Vacant  and  I  hereby  certify  that  the  unit 
was  vacant  prior  to  the  date  of  execution  of 
this  Offer  to  Lease. 

Occupied  by  the  above-named  family. 

Occupied  by  other  than  the  above-named 
family  but  it  shall  have  been  vacated  prior 
to  the  execution  of  a  lease  with  the  above- 
named  family  as  a  result  of  (1)  voluntary 
decision  of  occupant  or  (2)  action  by  land¬ 
lord  for  cause  or  (3)  reasons  clearly  unre¬ 
lated  to  the  proposed  leasing  to  the  above- 
named  family. 


I  have  read  the  proposed  Housing  Assist¬ 
ance  Payments  Contract  and.  If  such  Con¬ 
tract  Is  entered  Into,  will  comply  with  the 
provisions  contained  therein. 

This  offer  shall  expire - days  from  the 

date  entered  below. 


Owner/Lessor  Date 

Accepted  by:  _ 

Signing  for  LHA 


Date 

(Sec.  7(d),  Department  of  Housing  and  Ur¬ 
ban  Development  Act;  (42  U.S.C.  3535(d)); 
sec.  10(b)  of  the  US.  Housing  Act  of  1937, 
(42  U.S.C.  1410(b) ) ;  sec.  23,  U.S.  Housing  Act 
Of  1937,  (42  U.S.C.  1421(b)  )  ) 

Daniel  P.  Kearney, 
Deputy  Assistant  Secretary  for 
Housing  Production  and 
Mortgage  Credit. 

[FR  Doc.74-3559  Plied  2-13-74;8:45  am] 
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